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—The 


ion of employees 


an employer to breach his con- 
tract designating another bona 
fide union as the bargaining 
agent of his employees is un- 
lawful. 

4BOR — INJUNCTION — The 
applicability of the Anti-In- 
junction Act ceases when the 
“labor dispute” on which pick- 
eting commenced ceases. 
“labor dispute” arising 
from alleged improper dis- 
charge of employees’ ends 
when the discharged employees 
find other employment pre- 
ferable to them and would not 
accept reinstatement. 


—A “labor dispute” cannot be 


said to arise by reason of the 
lawful rejection of an unlawful 
demand. 

Digested from an opinion by 


Foley, J. S. C. rendered Feb. 24, 
358. Chancery Div. Independent 


Milk Drivers Local. For plain- 


iff—Gross & Weissberger by Er- 
nest Gross. For defendant Union 


Thomas L. Parsonnet. For de- 


ant Dairy—Edward W. Cur- 





Plaintiff, an independent un- 
of Deckers 
airy sought to enjoin defend- 
local from peaceful picket- 
ntending the sole purpose 
force recognition of de- 
t local as the bargaining 
t of Decker employees by 
nic duress, contrary to the 
i s union contract. There 
lso involved at the time the 
sal of four employees, al- 
dismissed for activities 
1 behalf of defendant local. 
Motion for preliminary injunc- 
n was denied on the ground 
> was no violence in the 
On appeal the Su- 


















assuming plaintiff was a 
ide union and not com- 
7-inspired or company-dom- 
ed, the Anti-Injunction Act 
not bar an injunction, 
a labor dispute existed, 
he act was subject to the 
utional guarantee that 
in private employment 
mail Nave the right to organize 
@ bargain collectively, and 
mat picketing to thwart that 
ment was not protected by the 
ct from injunction and was il- 


ne matter is now before the 
ut on final hearing, tempor- 
¥ injunction having been 
anted on the remand. 

Held: Defendant offered no 
‘dence to traverse the claimed 
ides of plaintiff as an en- 
endent of the employer 
ace no argument on that 
“e Accordingly this issue 
at In plaintiff’s favor by de- 
gana the finding is that 
“ll ls an independent un- 
created by the free will of 
-_mployees of Decker and 
‘stated as the bargaining 
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K€ labor dispute on which 






large of 4 employees al- 
oud because of their sympa- 
“Sand activities for defend- 
40cal These discharges cre- 
“labor dispute” within 


meaning of the Anti-Injunc- 
o“* However, long prior to 
“faring, the four employees 
Be aeaal employment at in- 
oa ' Bay and from their test- 
he ee of them would have 
2... ‘employment by de- 
“nt except on condition that 
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Court reversed holding | As: 


t local relied related to | 


~ Wages would be substan- | 


7 Mereased 
en and upon the further 
on that defendant local 


~~enized as the sole bar- 


over what they | 


} 


| 


Digests of Recent Opinions 


LABOR — Picketing to induce 


gaining agent of Decker em- 
ployees. 


The “labor dispute” evoked by | 


the discharges thus came to an 
end by the volition of the in- 
dividuals involved, and the prim- 
ary purpose of picketing to gain 
their reinstatement was thwart- 
ed. Thus, the picketing there- 
after ceased to serve the lawful 
purpose in aid of which it was 
commenced. The subsequent 
picketing was designed to in- 
fluence the dairy to abrogate its 
contract with plaintiff desig- 
nating plaintiff as the sole bar- 
gaining agent of the employees. 
This it had no right to do. 

A “labor dispute” cannot be 


said to arise by reason of the! 


lawful rejection of an unlawful 
demand. This leads to the con- 
clusion that no “labor dispute” 
was in being when the injunc- 
tion was ordered, so that the 
provisions of the Anti-Injunction 
Act are inapplicable. 

But even if this legal conclu- 
sion is erroneous, the end result 
is the same for this court is 
bound by the edict of the Su- 
preme Court on the facts pre- 
sented. 

Judgment for plaintiff. 


Essex Bar To Hear Debate | 


On Law Enforcement 





Council 
The program for the next | 
meeting of the Essex County | 
Bar Association, which will be 


eld on Tuesday evening, March 
11, will be a debate on the pro- 
position “Should The Old Law 
Enforcement Council 
tinued?” Arguing the affirmative 
will be the Hon. Alfred N. Bead- 
Minority Leader of the 
ibly. The negative will be 
presented by the Hon. David I. 
Stepacoff, Chairman of the As- 
sembly Judiciary Committee. 





Everett M. Scherer, president of | 


the association, will act as mod- 
erator. 

Preceding the meeting, the 
association’s Committee on Prac- 


tice and Procedure will hold an|} 


informal session at 5:15 P.M. at 
Ernest F. Keer, Jr. will 


vars 
which 


lead a discussion on a topic in| 


the probate field. 
Annual Dinner 
The Annual Dinner of the As- 


sociation will be held on Satur- | 


day evening, May 3, at the Hotel 


Astor 


Justice John J. Francis. Reserva- 
tions may be made through Na- 
than Turesky, 24 Commerce St., 
Newark at $12.50 each. 


Lawyers Must Defend 
Freedom: Brennan 


NEW YORK (ACCN) — The 
primary task of the lawyer to- 
day is to defend individual free- 
dom, according to U. S. Supreme 
Court Justice William J. Bren- 
nan Jr 

Adressing 300 students at the 
Columbia University school of 
law here, justice Brennan said 


\‘ours is not an age of science | 
or technology, but an age dom- 


inated by politics—too often sel- 
fish power politics.” 

The lawyer’s responsibility, he 
said, “is to be an articulate 


| spokesman of our system of gov- 


ernment and a defender of 
rights, which are as often at- 
tacked from within our society 
as without.” 

Justice Brennan’s'§ remarks 
were in connection with Colum- 
bia’s annual Harlan Fiske Stone 
moot court argument. 


Be Con-|~- 


in New York. Guests of | 
Honor will be Chief Justice Jos- | 
eph Weintraub and Associate | 


Upholds Contingent Fee 
| Agreement In Absence of 
| Proof of Over-Reaching 


independent counsel, the agree- 
ment will not be declared invalid 
;} On mere claim that it was unfair 
in absence of proof that the 
amount of the contingent fee was 
sO excessive or unreasonable as to 
compel a finding that the at- 
torney intended over-reach 
the client. This was the holding 
in Gray v. Brunetti, U.S. District 
Court for the District of New Jer- 
sey, opinion by Judge Reynier J. 
Wortendyke, Jr., filed Feb. 26, 1958. 

The opinion reads as follows: 

In this diversity action, plain- 
tiff, a resident of the State of Vir- 
ginia and a member of the bar of 
the District of Columbia, sues the 
defendant, a New Jersey corpora- 
tion, for a contingent fee for ser- 


to 





vices upon a written agreement 
between the parties embodied in 
a certain letter dated May 27, 1955, 





from defendant to 

copy of this letter is 1e 

the complaint and is quoted here, 

as follows: 

JOSEPH J. BRUNETTI 
CONSTRUCTION CO., INC. 

95 Essex Street, Maywood, N. J. 
May 27, 1955 

|“Mr. Thomas Gray 

1720 ‘Eye’ Street, N.W 

Washington 6, D.C. 

“Dear Sir: 


firm the oral understanding re 
ed between yourself an 
er with respect to your professic 
al services. 





(Continued on page 5, col. 1) 











Speed Trust Cases, Clark 
Urges Lawyers 





Sees ‘Bogged-Down’ Actions 


A Threat 
ATLANTA (ACCN Justice 
Tom C. Clark of the U. S. Su- 
preme court has called on law- 


|to accelerate what he id are 
“pogged-down” antitrust court 
cases. 

At the same time he urged 
|attorneys “to broadcast the mis- 
sion of anti-trust—our economic 


freedom—to the people.’ 
Addressing a luncheon of anti- 
trust lawyers at the American 
Bar Assn’s southern regional 
meeting here, Justice Clark said 
| that in the new world of rockets, 
| missiles and other great 
{nological _ strides, 


| 
| 
| 
} 
| 


rogress 





|the law of competition 1 be 
|the crying need of the day.” 
“It will be a ‘must,” he said, 


“lest we find our social advances 
|channeled into straight jackets 
| of restraints that prevent a full 
| realization of scientific progress.” 
| In the modern age, con- 
ltinued “the layman will want 
ito know his rights in these new 
l}and sometimes hazardous ven- 
|tures. He will have a concrete 
| problem and will want a forth- 
|right and reasonably quick an- 
| swer.” 
| “The layman is unconvinced,” 
| Justice Clark said, “when a law- 
|yer hems and haws about the 
unsettled state of the law. He 
comes to doubt the law as well 
as the lawyer. Progress and the 
law, he reasons, are incompat- 
ible.” 

Another problem is that the 
man on the street, according to 
Justice Clark, does not under- 


he 
ne 


“If he knows anything of it at 


Continued on page 9, col. 1) 








In action by attorney to recover | 
amount of contingent fee agreed | 
upon in writing with advice of | 


yers to cooperate in a program} 


| resent 


stand the theory of anti-trust. | 


| 


QUESTIONS 
I. (a) P, who is suing D for 
| personal injuries sustained in a 
collision between a car driven by 
P and a car driven by D, says to 
W: “For every witness to the 
accident that you produce, I will 
pay you $100.” W accepted P’s 
offer, and produced 5 witnesses. 
At the trial, all of these witnesses 
told the truth, and P obtained a 
judgment for $10,000 against D. 

May W recover $500 on his 
agreement with P? 

(b) On Jan. 20, 1958, S says to 
B: “I’ve promised to sell this 
used Ford car to X for $400, but 
I’ll let you have it for the same 
price.” B accepts S’s offer. 





Workmens Compensation 
Medical Symposium 





Ned J. Parsekian, Director, 
Division of Workmen’s Compen- 
sation has announced that the 
fourth in a series of medical 
symposia will be conducted by 
the Division on Monday, March 
31, 1958 at the Academy of Med- 
icine of New Jersey, 91 Lincoln 
Park, Newark. The Symposium 
will be presented between the 
hours of 10:00 A. M. through 1:00 
P. M. and 2:00 P. M. through 4:30 
P. M. The Chairman of the Sym- 
posium will be Supervising Dep- 
uty Director Maurice A. Kaltz. 
The topics to be presented will 
be: 

“Conversion Hysteria as a 
Complicating Factor in Occu- 
pational Accidents” 

‘Evaluating Disability 
Neurological Disorders” 
“Schizophrenia Etiology” 
“Neuroses Definition and 
Examples” 

“Rehabilitation of the Oc- 
cupational Neurotic” 
Participating in this Sympo- 

sium will be Dr. David J. Flicker, 
Dr. Jack Chernus, Dr. Robert S. 
Garber, Dr. Henry A. Davidson 
and Dr. Joseph F. Zigarelli. 


All calendars will be cancelled 
in the Division of Workmen’s 
Compensation for March 31, 1958 
so that interested parties may 
attend. The Deputy Directors 
and Referees will attend and all 
attorneys, physicians, claims 
managers, adjustors and other 
interested parties are invited. 


in 


ABA Favors Ethics Code 
For Agency Tribunals 


ATLANTA (ACCN)—The Amer- 
ican Bar Assn.’s house of dele- 
gates went on record at its mid- 
year meeting in favor of con- 


gressional establishment of an 
“appropriate code of agency 
tribunal standards of conduct 


comparable to the Canons of 


Judicial Ethics.” 


The ABA’s policy-making body 
recommended that the standards 
of conduct should be statutory 
and should bind “all persons 
engaged, interested, participat- 
ing in, or seeking to affect the 
result of the adjudication of 
agency tribunal cases.” 


The ABA section on adminis- 
trative law declared in a report 
that support of an administra- 
tive tribunal code does not rep- 
“premature conclusions 
or in any degree prejudging of 
the evidence currently being 
adduced” before the house sub- 


committee on legislative over- | 
|sight holding hearings on the 


federal communications com- 


mission. 


| New Jersey State Bar Examinations 
Attorneys -- February 1958 


(1) Is the agreement valid? 

(2) If B pays $400 to S before 
S delivers the car to B, may B 
thereafter rescind and recover 
his $400? 

2. (a) P has an unliquidated 
claim against D for negligently 
damaging 50 radios while un- 
loading them at P’s store. In 
consideration of P’s oral promise 
to accept from F the sum of $600, 
in full satisfaction of his (P’s) 
claim, F, who is D’s father, orally 
promises to pay that sum to P. 

Is F’s promise enforceable by 
by P? 

(b) On Nov. 1, 1957, P and S 
jointly promised M, orally, that 
they would pay M the sum of 
$600, on Dec. 1, 1957, for building 
materials then delivered by M to 
P, for P’s use in the construction 


|} Of a garage. 


On Dec. 1, 1957, neither P nor 
S paid the said sum of $600 to M. 
May M recover from S? 

3. (a) On Sept. 1, 1957, Seller, 
a piano dealer having his place 
of business on Ocean Avenue, in 
Asbury Park, N. J., said to Buyer: 
“I have a good Balden piano 
over in Bailey’s warehouse that 
I'll sell you for $400.” Buyer re- 
plied: “It’s a deal. I’m buying it 
right now. I’ll need a piano in 
my new motel in about 3 weeks.” 

Seller made no attempt to de- 
liver the piano to Buyer; and, on 
Oct. 15, 1957, the piano was ruin- 
ed by a fire in Bailey’s ware- 
house, without fault on the part 
of either Seller or Buyer. 

On Dec. 1, 1957, Seller sued 
Buyer for the price of the piano, 
i. e., $400. Judgment for whora? 

(b) On Nov. 1, 1957, Seller de- 
livered a printing press to Buyer, 
on the understanding that Buyer 
was not bound to purchase it if 
he was not satisfied with it, but 
that, if Buyer was satisfied with 
it, Buyer was to pay Seller $10,000 
therefor no later than Dec. l, 
1957. Buyer agreed to these 
terms. 

On Nov. 25, 1957, Buyer, having 
reasonable grounds for dissatis- 
faction with the printing press, 
notified Seller of his dissatis- 
faction therewith, and advised 
Seller that he would return it 
to Seller on Nov. 27, 1957. On the 
latter day, Buyer did not return 
the press to Seller, but continued 
to use it until Dec. 5, 1957, when 
Buyer became bankrupt. 

May Seller reclaim the print- 
ing press as against the Trustee 
of Buyer’s bankrupt estate? 

4. (a) On Aug. 1, 1957, in Tren- 
ton, N. J., before a large gather- 
ing of members of the Atlas 
Athletic Club, X, who bore a 
grudge against D, called 13 te 
quack and a butcher”. D was a 
reputable physician and surgeon 
in Trenton. The next day, D, for 
the sum of $1,000, assigned to his 
friend, F, “any claim that D 
might have against X for sland- 
er.” May F enforce the claim? 

(b) On Jan. 30, 1958, H hired a 
riding horse from O, stating that 
he (H) wished to ride the horse 
for a few hours around Monu- 
ment Park, in Revere, N. J. H, 
however, took the horse to a 
nearby race track, where H tried 
to make the horse hurdle a 
fence. In making the jump, how- 
ever, the horse fell, broke its 
right foreleg, and had to be de- 
stroyed. 

On Feb. 1, 1958, O, who desired 
to go to Florida, assigned his 
“claim for damages against H”, 
without consideration, to his 
brother, B. The horse was worth 


- (Continued on page 7, col. 1) 
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MUNICIPAL LAW — An ordin- 
ance requiring a 15 foot side 
line set back for any windows, 
doors or vents of premises oc- 
cupied as a restaurant or other 
eating place is a valid exercise 
of the municipal police power 
conferred by R.S. 40:48-2 and 
40:52-1 et seq. 

—Ordinances adopted under the 
police power are presumed to 
be reasonable and the burden 
is on the one challenging them 
to prove otherwise. 

—In considerations of public 
policy the governing body of 
the municipality is the sole 
judge of the reasonableness 
and necessity of their ordin- 
ances and the court will not 
substitute its judgment nor 
consider personal motives, the 
determination resting solely on 
the situation sought to be 
remedied and the application 
of the ordinance. 

Digested from an opinion by 
Freund, J. A. D. rendered Feb. 
21, 1958. Appellate Div. Del Vec- 
chio v. South Hackensack. For 
appellants—Ralph W. Chandless 


(Chandless, Weller & Kramer, 
attys.). For respondent—Emil M. 
Wulster. 

The issue here involves the 


validity of an amendment to a 
municipal ordinance which pur- 
ports to regulate and license 
restaurants, lunch rooms and 
other places where food is sold 
for consumption on the premises 
and provides that no such busi- 
ness shall be carried on in prem- 
ises having any window, vent, 
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| door, ventilating system or other 
|opening within 15 feet of the 
|property line of any other prop- 
|erty except a public street. The 
trial court held the amended 
|ordinance void as being “unrea- 
|sonable” and “beyond the power 
|granted by the Legislature and 
|beyond the police power” of a 
|municipality, and “discrimina- 
tory’. The municipality appeals. 

Plaintiff for a long period of 
time operated a restaurant on 


| the ground floor of her premises. | 


The residential premises next 
door are occupied by one Rossi 
who testified that the side of 
plaintiff’s building on the ground 
floor facing his building has 5 
windows of which 3 are in the 
|kitchen, one in the men’s room 
and one in the women’s room. 
His building is 3 feet from the 
dividing line and his windows 
are 6 feet from plaintiff’s win- 
|dow. He testified the windows 
are “open day and night” and 
complained of the noise of pots, 


pans, dishes and people talking, | 
together with odors emanating | 


from plaintiff’s place which in- 
terfered with his sleep and use 
of his property. He had com- 
plained to the police several 


times and it may be inferred his | 


complaints were one of the caus- 
es of the amendment under at- 
tack. 

By virtue of other local ordin- 
ances, plaintiff is required to 
and does maintain an open rear 
yard. The maximum effect of 
the ordinance is to require plain- 
tiff to close the 5 windows men- 
tioned and if necessary provide 
other means of ventilation 
through the front or rear of the 


building. Plaintiff's sole witness | 


testified such ventilation would 
be needed and could be provided 
but would require certain altera- 
tions to the premises. 


Held: Defendant contends the 


ordinance was valid under the | 


police power as designed to serve 
the public safety, welfare and 
other public interests, that it set 
a proper classification and 
was not ultra vires or discrim- 


|inatory. 


The authority of a municipal- 
ity to adopt an ordinance car- 


|ries with it the implication that 
|such ordinance must be reason- 
jable. There is a presumption in 


favor of its reasonableness and 
the burden is on the challenging 


party to establish that it is un- | 


reasonable. 

The authority of municipali- 
ties to adopt ordinances relating 
to licensing and regulating eat- 


























Financial Printers 


SPECIALISTS in all printed forms and documents 
required for filing and registration with the 
Securities and Exchange Commission 


| ARTHUR W. CROSS, INC. 
New Jersey Division of 

| PANDICK PRESS, INC. 
71-73 CLINTON STREET. NEWARK 5, 
TELEPHONE MARKET 3-4994 


Ne: 




















NATIONAL SURETY CORPORATION 
A MEMBER OF FIREMEN’S FUND INSURANCE GROUP 
Specializing in the Execution of 
Fiduciary and Court Bonds 


744 BROAD STREET, NEWARK MaArket 4-0950 








TITLE 
INSURANCE 
EXCLUSIVELY 


SERVICE | 
a ee 







FRANKLIN 


_ RELIABILITY 


TITLE INSURANCE 
405 Seventh Ave. 


PROMPT © EFFICIENT * COMPLETE 


A Pioneer New Jersey Institution 


erving Attorneys and Investors Since 1926 


Full Attorney Cooperation 


FRANKLIN 


COMPANY 
Newark 7, N. J. 
HUmboldt 2-3900 | 





NEW JERSEY LAW JOURNAL, THURSDAY, MARCH 6, 1958 


DIGESTS OF RECENT OPINIONS 


by'N. J. S. A. 40:52-1(d). Author- 
ity is also conferred under RS. 


erty and for the preservation of 
the public health, safety and 
welfare of the municipality and 
its inhabitants”. And, in Hart v. 
Teaneck, 134 N. J. L. 422 it was 
recognized that eating places are 
affected with a public interest 
so as to subject them to reason- 
able municipal regulation. The 
ordinance here was not ultra 
| vires. 
| The governing body, in consid- 
lerations of public policy, is the 
| sole judge of the necessity and 
|reasonableness of their ordin- 
lances. The court does not sub- 
|stitute its judgment for those 
{in whom the primary discretion 
|has been reposed. Nor does it 
|consider personal motives of the 
|members of the governing body, 
jthe determination having to rest 
on the situation the ordinance 
|seeks to remedy and its applica- 
tion 
| The purpose of the ordinance 
|here is the safeguarding of pub- 
llic health and welfare by pro- 
jtecting neighbors from disturb- 
ing noises and odors. Any regu- 
|lation having a reasonable rela- 
p to such objects is sus- 
Such is the case here 
jand the defendant has _ not 
ishown imposition of 15 foot 
;set back requirement was un- 
reasonable and arbitrary. Nor is 
ithe ordinance discriminatory for 
|it clearly applies to all in this re- 
|cognized class. 
| Reversed. 
| ESTATES — TAXATION — By 
| virtue of N. J. S. A. 3A4:25-30 
| ete. taxes on non-testamentary 
| transfers in cases of wills made 
| after Jan. 1, 1951 are to be ap- 
| portioned unless the testator 
otherwise directs in his will. 
—Direction in will that all taxes 
on “my property and estate 
disposed of by me, whether 
under this, my will or any other 
conveyance made by me” be 
paid from residuary estate, 
held to include taxes on per- 
sonal as well as real property 
passing both under and out- 
side the will. 
Provision in later will directing 
payment of all estate taxes 
from residuary estate super- 
sedes provision in earlier trust 
for payment therefrom of tax- 
es due thereon. 
Digested from an opinion by 
| Duffy, J. C. C. rendered Feb. 24, 
11958. Hudson County Court. In 
}re Berman. For plaintiffs—Tru- 
man H. Luhrman. For guardian 
ad litem—Arthur C. Mullen, pro 
se. 
The issue here is construction 





| tainable 


a 


| 


lof a will so as to determine 
|whether Federal Estate taxes 
|based on property not trans- 


ferred or passing under the will 
i/but included in decedent’s gross 
{taxable estate should be appor- 
tioned among the transferees or 
paid out of the residuary estate. 

Decedent died in 1953. His last 
will, executed July 25, 1948 and 
ratified by codicil July 19, 1951, 
left the residuary estate in trust, 
one half to his widow for life, 
and one half in two equal parts 
to his two daughters. The estate 
tax was approximately $300,000 
|of which about $50,000 was occa- 
sioned by transfers to his wife 
land daughters by way of inter 
|vivos trusts, gifts and jointly 
held property. The guardian 
'eontends reimbursement to the 
estate is required of the trans- 
ferees for the tax attributable to 
|such transfers. 

The will provides: “I direct 
'that all... taxes... in respect 
;}of my property and estate dis- 
posed of by me, whether under 
|this, my Will or any other con- 
| veyance made by me... shall be 
| paid out of my Residuary Estate 
...as part of the expenses of the 
administration of my estate.” 

Held: Both parties agree that 


| republication of the will in 1951 


brought it within N. J. S. A. 3:25- 


40:48-2 to make ordinances “for | 
the good government, order and | 
protection of persons and prop- | 





ing places is expressly conferred| Ross L. Malone Nominated As 


| Sylvester C. Smith To Head 
House of Delegates 


| ATLANTA (ACCN) — Ross L. 
|Malone of Roswell, N M., former 
;deputy attorney general of the 
U. S., has been nominated as 
the next president of the Amer- 
ican Bar Assn. 

At its midyear session here this 
week the ABA’s house of deile- 
gates also nominated Sylvester 
C. Smith Jr., of Newark, former 
president of the New Jersey State 














30 etc. which became effective 
Jan. 1, 1951. This statute requires 
apportionment in cases of taxed 
non-testamentary transfers 

. except in a case where the 
testator otherwise directs in his 
will .. .”’ It also limits the oper- 
ation of any direction as to ap- 
portionment or non apportion- 
ment of tax to the property pass- 
ing under a will or other instru- 
ment ‘unless such will or in- 
strument otherwise directs”. Pri- 
or to adoption of this statute the 
general proposition was that 
taxes on property not passing 
under the will are payable from 
the residuary estate unless the 
will provides otherwise. 

The guardian would restrict 
the words “any other convey- 
ance” in the clause quoted to a 
deed for real property 

Coupling the term “will” with 
“any other conveyance” indi- 
cates the operative effect of each 
was equated in testator’s mind. 
The words ‘‘any other’ means 
“other such like’. To exclude a 
transfer of personalty as a “con- 
veyance” as used in the will 
would contort testator’s intent 
by a narrow, legalistic interpret- 
ation of the word isolated from 
its content. And, the term “con- 
veyance”, though usually applied 
to real estate, is very comprehen- 
sive in its meaning and implies a 
transfer or assignment of per- 
sonal property also. The testator, 
by the quoted clause directed 
that estate taxes on property 
passing under as well as outside 
his will be paid out of the resid- 
uary estate and thus directed 
non-apportionment within the 
statutory exception. 

If there were any doubt as to 
testator’s intent, it would be 
clarified by an examination of 
the will and surrounding cir- 
cumstances. The decedent a 
wealthy man, provided gener- 
ously for his wife and daughters 
during his lifetime. They en- 
joyed the paramount position in 
his estate planning. Apportion- 
ment directed against them 
would serve only to frustrate in 
part his well conceived over-all 
design. 

Certain of the inter vivos trusts 
contain clauses providing for 
the payment of estate taxes due 
against such trust property. But 
such provisions could not pre- 
vent the decedent from making 
different and superseding provi- 
sions in that respect by means 
of a later will. It was this course 
he followed 


in his 1948 will, 
changing the language of the 
tax clause appearing in three 


prior wills by adding “or anv 
other conveyance”. ; 
All taxes are to be paid from 
e residuary estate without ap- 
portionment. 


th 
tn 
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Next AmBar Presiden; 






Bar Assn., as the next chairmar 
of the house. 

Delegates also nominated Jo. 
seph D. Calhoun of Media, Pz 
for his second term as secretar, 
of the association, and Harold £ 
Bredell of Indianapolis for }; 













tenth consecutive term as AB: 
treasurer. 

Bell to Board of Governors 

Nominated for three-yea- 
terms on the association’s boar: 4 
of governors were: 

Third circuit: Robert K. Bel 







Ocean City, N. J., to succeed 
cent P. McDevitt of Philadel; 
Fifth circuit: 9 
Pensacola, Fla., to succeed Johr 
C. Satterfield, Jackson, Miss 
Ninth circuit: Walter E. Crai: 
Phoenix, Ariz., to succeed J 
Shaw Field, Reno, Nev. 
lection will take place at tr 
association’s annual mee 
Los Angeles, Aug. 25-29 
presidential term starts with th 
close of the annual meeting ar 
is for one year 
Malone, who 
September, is one of the youn; 
st men ever to be nominated f 
the post. The current preside 
Charles S. Rhyne of Was 
ton, D. C., is 45, and the you 
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will be 





































president in the associatic ir 
history. 

Malone served as U. S. depu: 
attorney general in 1952 argon a 
1953. He was instrumental iff! 
establishing the procedure und: §P-4ln 
which the justice departmergfbut 0 
consults with the ABA as to tM Mr 
qualifications of proposed aff’ 


pointees to the federal judi 
A member of the house 
egates since 1946 and a forn 
member of the ABA’s boar 
governors, Malone is a 
of the American Judicat 
ciety, a member of the lJ 
of the American Bar Assn., 22 
a trustee of the Southy 
Legal foundation, Dallas, Tex 
A graduate of Washington a 
Lee University, he has bee 
ticing law for over 25 years 
Smith, who has been 
nated to succeed James 
herd Jr. of Houston, 
house of delegates chair: 
currently general counsel! for 
Prudential Insurance C 
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DIGESTS OF RECENT OPINIONS 


ORKMEN’S COMPENSATION 
—An employer ordered to per- 
sonally pay a sum equal to the 
amount of a compensation 
award under R.S. 34:15-10 be- 
cause he has illegally employed 
a minor is not entitled to re- 
jmbursement of this sum out 
of a recovery by the minor 
from a third party whose neg- 
ligence caused the injury. 


—The provision for matching 


compensation to be paid by an 
employer to an injured illegal- 
ly employed minor is a penalty 
imposed to bring about com- 
pliance with the labor laws and 
inures to the benefit of the 
injured minor. 

R.S. 34:15-40 an em- 
ployer is entitled to reimburse- 
ment only out of damages 
recovered from a third party 
tort feasor and has only such 
rights as the employee had 
against the third party. 
Digested from an opinion by 
dano, J. C. C. rendered Feb 
Div 
oullhan v. Raymond and Crane. 
Eng- 
1 & Studer by Francis E. P 


MeC arter. For plaintiffs—Emory, 


, Lamb & Blake by Paul 





his matter is before the cour 
application of Edward ies 
for judgment against the 
iff for $1,427.07 to be paid 
f a deposit in court. 
Mr. Crane employed plaintiff, 
years Of age, to take care of 
dren during the summer 
so employed without work- 
papers, she was injured in 
ne course of her employment in 
n automobile accident. There- 
she recovered an award in 
n’s Compensation pro- 
s. Since the employment 
legal, she received a double 
the insurance carrier 
ying the regular amount and 
Crane being required to 
atch same. Subsequently she 
stituted suit against Mrs. Mary 
rane and Mrs. Raymond, the 
ners of the two cars involved 
the accident, alleging negli- 
nee. This suit resulted in a 
tlement for $3,000 which has 









ftp 
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been deposited in court. 
rier and Mr. Crane demanded | 
reimbursement for the sums paid | 
in the Workmen’s Compensation | 
proceeding. 

Held: There is no question as 
to the right of the insurance 
‘arrier to reimbursement. 
question is as to the right of 
Mr. Crane. 

R.S. 34:15-10, dealing with 
employment of minors, provides 
that a minor between 14 and 18 
years of age, employed without 
an employment certificate, shall 
receive as workmen’s compensa- 
on double the amount payable 
under the schedules and that 
The eompayen alone and not the 
nce carrier shall be liable 
for the extra compensation 
It further provides that any 
ion in any insurance 
undertaking to relieve an em- 
from the liability for the 
ra compensation shall be void 
d that nothing in the chapter 
deemed to deprive an 
ider 18 of his common 

action against 
for damages for 


nsura 


pro- 


V1S 


ployer 








! all be 
un 
negligence 
employer 
1is injuries. 
R.S. 34:15-40 provides for re- 
imbursement to an employer or 
i carrier out of any re- 
-overy in an employee’s negli- 
gence action for workmen’s com- 
pensa benefits paid for those 
me injuries. 
The purpose of R.S. 34:15-10 
to compel compliance with the 
hild labor laws in relation to 
hibited employment and 
in 


Insurance 


tion 


SU°F 





certificates of employment 
children between 14 and 18 years, 
which may be refused by the is- 











or interfere with the pro- 


gress, health and education of a} 


N. J. S. A. 34: 2-21.8, 15. A 


of the history of RS. 


ild 
eview 
34 
ing is its purpose and that the 
provision therein for double com- 


pensation, the matching amount 


_ 


to be paid by the employer and} 


not to be coverable by insurance, 








half a century. 
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NEW BRUNSWICK » FREEHOLD 


WE STRETCH--------- 


from HIGH POINT MONUMENT 
to CAPE MAY LIGHTHOUSE 


[t’s a stretch of more than 665,000 files of 
title information accumulated 


Our long experience specializing in examining 
New Jersey titles assures you of the best in 


in more than 











The | 


policy | 


as | 
ll permissive employment, | 
by requiring working papers or | 
for | 


ig officer where the particu- | 
lar employment will impede, in- | 


15-10 shows that the forego- | 


| 


MINISTRATIVE LAW 


| Several municipalities and sev- 
}eral individual property owners 
| seek to enjoin first, the “airborne 
| operations of defendant airlines 
to and from Newark Airport to 
the extent that the 
;} tutes a public or 

ance” and second, 

operations to the 


private nuis- 
to enjoin such 
extent they 


constitute a trespass. There is 
also asserted as part of the count 
based on trespass claims for 


damages. The injunction sought 


is that the defendants be re- 
strained from operating their 
planes over the congested areas 
at an altitude less than 1200 


feet. The Civil Aeronautics Board 
has adopted regulations relative 
to height of flight and control- 





ling the paths to be taken in 
landings and take-offs. Its rule 
requires a minimum altitude of 
1000 feet above the highest ob- 
stacle within a horizontal radius 
of 2000 feet from the aircraft ex- 
cept on the glide path which 
must be followed on take off and 
landing 

Held: The enactment of the 
Civil Aeronautics Act v a pro- 
per exercise by Congress of the 
power granted by the Commerce 
Clause of the constitution. It ev- 
idenced the intent of Congress to 
preempt the exclusive power of 
regulation and control in the 
field of interstate air commerce. 


Pursuant to the authority thus 
conferred the Civil Aeronautics 








Board adopted rules and regu- 
lations governing the flight, 
landing and take-off 1ircraft. 
was intended as a penalty, to 
bring about strict ympliance 
with the child labor laws, and to 
inure to the benefit of the in- 
jured illegally employed child 
Additionally, the child was plac- 


ed in a more favorable position 





than other employees with re- 
gard to injuries caused by the 
negligent acts of his employer. 

Suits for penalties are neither 
criminal nor quasi in 
|nature, but civil. They olve 


sanctions which, as 


linure to the benefit private 
} individuals. Such is the meaning 
of the provisions of R.S. 34:15-10 
when read in the light of spirit 
and motive which led to the en- 
|}actment thereof. 

The question then is whether 
the penalty thus imposed should 
be paid back to an employer 


when a third party’s negligence 





caused the injury. Since the 
penalty is not imposed because 
of negligent injury by the em- 
ployer but because of illegal em- 
ployment, reimbursement of the 
penalty cannot be justified under 
R.S. 34:15-40 when construed in 
conjunction with the legi lative 
purpose and intent of RS. 34:15- 
| 10. 

Further, the purpose of RS. 
34:15-10 was to set up a compre- 
hensive plan for regulat and 
marshaling the rights e 


ities concerned in compens 








sponsibilities of the sev 















ution 
payments where injury is due to 
the fault of a third party. Under 
the plan the employer or his 
carrier is restricted to reimburse- 
ment through the right of the 
injured employee against the 
third party wrongdoer. The em- 
ployer has only such right of 
action as the employee would 
have against the third party and 
reimbursement is allow ed only 
out of any damages which may 
be recovered from the third par- 
ty. The measure of damages in 
tort actions does not include 
statutory penalties. If reimburse- 
ment for penalties were allowed 
the employer would succeed to 


greater rights than the employee 
himself has against the Basin 
party and this would clearly be 
contrary to the decision: is con- 
struing R.S. 34:15-10. 

The application for reimburse- 
ment by the employer is against 
public policy and 1s denied 


same consti- | 


| U.S. District Court Decision 


Both | AERONAUTICAL LAW — AD- 
the compensation insurance car- | 


, The authority thus conferred in- 
|cludes the power to prescribe 
| rules to control not only en route 
| flight in the airspace above the 
minimum altitude of 1000 feet 
but also such power as may be 
necessary to contrgl the flight of 
aircraft in the space below the 
fixed altitude and away from the 
immediate reaches of the land. 

The issues raised by the first 
count, call for application of the 
doctrine of primary jurisdiction, 
which is, that in cases raising 
issues of fact not within the 
conventional experience of judg- 
es or cases requiring the exer- 
cise of administrative discretion, 
agencies created by Congress for 
regulating the subject matter 
should not be passed over even 
though the facts, after they 
have been appraised by special- 
ized competence, may serve as 
a premise for legal consequences 
to be judicially defined. Uni- 
formity and consistency in regu- 
lation and the limited functions 
of judicial review are more ra- 
tionally exercised by preliminary 
resort to agencies better equip- 
ped then courts by specialization 
and experience. There is ade- 
quate authority in the Board to 
make any changes in regulation 
necessary and appropriate to the 
public interest here involved. The 
first count is therefore dismissed. 


As to the second count, there is 
no longer any doubt that the 
public has the right of free tran- 
sit through the navigable air- 
space of the U. S. The airspace, 
apart from the immediate reach- 
es above the land, is part of the 
public domain. The rule is that 
the landowner owns not only 
as much of the space above the 
ground as he occupies but also 
as much thereof as he may use 
in connection with the land, and 
the rest is navigable airspace in 
the public domain. Thus flight 
across lands of another cannot 
be said to be a trespass without 
taking into consideration the 
question of altitude. This rule 
of the Federal courts is consist- 
ent with that in the Uniform 
Aeronautics Law enacted by the 
N. J. Legislature as N. J. S. A. 
6:2-6. 

These principles do not fore- 
close the right of the landown- 
er to maintain an action for 
trespass in a proper case, but 
the action may not rest on evi- 
dence that the aircraft passed 
across his lands in the navigable 


| 
| 


West Virginia Bar 
Endorses New Procedure 
Rules 


CHICAGO (ACCN)—Adoption 
of new rules of civil procedure 
patterned after the rules for 
federal district courts was en- 
dorsed four to one by members 
of the West Virginia State Bar, 
according to the Journal of the 
American Judicature society. 

In a mail ballot, 1,035 mem- 
bers were in favor and only 289 
were against the new rules, 
which will now be presented to 
the state Supreme Court of Ap- 
peals. 





airspace. The landowner must 
show there was an unlawful in- 
vasion of the immediate reaches 
of his land, that is, that flight 
was at such altitude as to inter- 
fere substantially with his pos- 
session and use of the airspace 
above the surface of his lands. 
So examined, the evidence is in- 
sufficient to support the claims 
of trespass. There is no evidence 
that the flights were at altitudes 
within the immediate reaches of 
the lands involved. 

Further, as to damages, there 
is no proof of damages to the 
municipalities, one of the indiv- 
idual plaintiffs is neither an 
owner nor in exclusive posses- 
sion, and the other has not 
shown damages in excess of 
$3,000, the jurisdictional amount. 

Defendants are to prepare an 
appropriate order of dismissal. 

Opinion by Smith, D. J. filed 
Feb. 27, 1958 in Newark, et als. 
v. Eastern et als. Civil 645-54. 
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When changes in tax laws, family affairs, or 
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ADVICE AND CONSENT 


One of the sweetest sounding political phrases is “advice and 
consent”. They are words which first became part of the organic 
law of New Jersey in 1844. Prior to that time, the Constitution of 
1776 provided for the appointment of judges of the courts, and of 
the Attorney General, Provincial Secretary, and treasurer by the 
legislative Council and Assembly. The Council was, in effect, the 


predecessor of the present Senate and the Assembly of the present | 


House of Assembly. Even after 1844 the power of appointment of 
civil officers was divided between the legislature and the Governor, 
so that the upper court judges were to be “nominated by the Gov- 
ernor and appointed by him, with the advice and consent of the 
Senate,” while judges of the courts of Common Pleas, the State 
Treasurer and Controller were to be appointed by the Senate and 
General Assembly in joint meeting. 

Subsequently, the legislature took unto itself the appointment 
of other state officers such as the State Auditor, Commissioner of 
Local Government, and Commissioner of Alcoholic Beverage Con- 
trol. It is generally recognized that the exploitation of this power of 
appointment by the legislature was one of the principal motivating 
factors that gave birth to the Constitutional Convention of 1947. 
It is only since that time that the Governor is vested with clear-cut 
authority for executive appointments (except for the compromise 
as to principal departments headed by a board or commission), but 
the senatorial consent still remains as a mark of the historical 
evolution of the executive power in American state government. 


Recent events have focused new attention on the scope and | 
meaning of senatorial consent, as applied to the office of Attorney | 


General under the present Constitution. It is notable that the 
Constitutional Convention provided that single executive heads 
of all of the principal departments, other than the Attorney Gen- 


eral and Secretary of State, shall serve during the term of office of | 


the governor appointing them and until the election and qualifica- 
tion of their respective successors. The same rule is provided by 
statute as to directors of divisions within the various departments. 
As to the Attorney General and Secretary of State, however, there 
is no holdover provision in the Constitution. 

The preliminary report on the Committee of Executive, Militia 
and Civil Officers did not contain any such exception, and its report 
to the Convention stated that the various Constitutional offices 
set forth in the Constitution of 1844 should be omitted to the extent 
that they fall within the executive branch, and that “their appoint- 
ment and tenure should conform to those of other department 
heads. This includes the Attorney General, the Secretary of State, 
the State Controller, the State Treasurer and the Keeper of the 
State Prison.” (II Proceedings, page 1125). The Committee’s bill, 
Proposal 3-1, similarly, made no special provision as to the term of 
office of the Attorney General and Secretary of State. 

It was not until the executive article came up for consideration 
on the floor of the Convention that an amendment was proposed 
restoring the office of Secretary of State and of Attorney General 
to constitutional status. The amendment had the further important 
purpose, however, of changing the tenure of these two offices from 
service at the pleasure of the governor appointing them to service 
“during the governor’s term of office.”’ The discussion of the amend- 
ment on the floor of the Convention (I Proceedings, 243, etc.) shows 
clearly that the delegates consented and agreed to the amendment 
for the reason that they wished to give an independent status to 


these two offices. The idea was plainly expressed that the office of | 


Attorney General is much broader than a cabinet office or a chief 
legal advisor to either the legislature or administrative depart- 
ments, that it was in fact a general attorney for the people of the 
State. The intention was to give an added security to the office 
rather than less. Heads of other principal departments were to 
serve at the pleasure of the Governor, but the two constitutional 
officers were to serve during the term of office of the governor. 
It is not clear from the debates as to whether there was an inten- 
tion to make any further distinction, but it is apparent that the 
price of the added security was to delete the hold-over provision 
so that a new governor could not be forced to accept an Attorney 
General or a Secretary of State of the opposite party pending the 
confirmation process upon his nomination of his choices to fill 
these important posts. 

The coin now has three sides. To achieve security in office, the 
governor’s power of removal at pleasure was removed. To compen- 
sate for the lack of an immediate means of removal, the hold-over 
provision was removed. Should there be any compensation to avoid 
a vacancy in office under circumstances where the governor nom- 
inates and the Senate will not confirm? The Constitution itself is 
biased the other way; Article V, Sec. I attempts to force the hand 
of a governor so as to avoid unnecessary ad interim appointments. 





Editor, New Jersey Law Journal 
I submit, urge the members of 

the Bar to consider and advocate 

reform legislation on three sub- 

jects. 

MINORITY VOICE: 

Why should not legislation be 
adopted requiring all appointed 
municipal boards, insofar 
numerically possible, to be com- 
posed of representatives of both 
major political parties? 
UNAUTHORIZED PRACTICE 

In matters of application for 


Surrogate’s Court, where the 
value of the estate exceeds a 
designated minimum, a lay per- 
son should not be privileged to 


ed by a2 licensed attorney. 
TAX SALES: 

In the matter of In Rem Fore- 
closures why limit the proceed- 
ings to a municipality? Why not 
permit an individual to have 
similar opportunity? The In Rem 
title being based upon publica- 
tion, why the necessity for any 
proceedings? Why not provide 
that upon acquisition of a tax 
lien at a proper tax sale (which 
itself is based upon publication) 
upon the expiration of two or 
more years as might be desir- 
able, without redemption, the 
| holder of the tax lien automatic- 
ally be vested with the title? 

There seems to exist an at- 
mosphere for reform but the 
leaders of the Bar too often are 
identified with vested, selfish, 
commercial, industrial and po- 
litical interests, and appear reti- 
cent in espousing causes which 
mig infringe on their associ- 
ates. 

Very truly yours 
I. Irving Wittes 


T 
U 





Editor, New Jersey Law Journal 
Your recent editorial “Federal 
Liens and Mortgage Foreclos- 
ures” underlines the problem 
that may confront the plaintiff 
in the conduct of foreclosure 
proceedings by reason of the 
existence of Federal liens. Your 
editorial attempts a _ practical 
solution. 
| The problem, as the editorial 
points out, arises from the fact 
that the New Jersey Lis Pendens 
Act does not operate against the 
Federal government; that while 
the Congress saw fit to permit 
the Federal government to be 
joined in given .instances as 
|party defendant, nothing in the 
enabling act subjects the gov- 
ernment to the effect of our Lis 
Pendens Act. In Sherwood v. 
United States, 5 Fed. 2d 991, it 
was held that the lien of the 
United States was not affected 
by a judgment in the state court 
in an action brought therein to 
foreclose a mortgage which was 
a prior lien, and notwithstanding 
the fact that the lien on behalf 
of the United States was filed 
after the filing of the lis pen- 
dens. 
| Recognizing this difficulty the 
{editorial properly indicates the 
|meed to examine the records be- 
|yond the filing of the lis pen- 
|dens for a period including the 
actual sale of the property. The 
}alternative measure suggested is 
ito join the United States in any 
|event, no matter what the record 
| discloses. It is recognized that 
|in so doing some delay will be 
|occasioned for the government 
| Sets its own period within which 
| its answer may be filed. 
| May I suggest that this ‘‘catch 
}all” method may give rise to 
isome future complications. As 
}we know the Federal statute 
| gives the United States, when 
|made a party defendant, a year 
|from the date of sale within 











If “advice and consent” have any value at all, and there is ample his- |which it may offer to redeem. 


torical reason to retain the device, it is plain that the power must /In joining the United States, if 


be exercised with restraint and in good faith. Granted such an/in fact there is a Federal lien, | 


approach, there are obvious ways of avoiding any public condemn- 
ation of a nominee the Senate will not confirm. 


where legal standards cannot provide the answer. The people have | tional period for redemption by | under 
the right to expect a constructive sense of responsibility from/the fact of that joining; does| the parties stand? 


both branches, which is all that is required. 


though unrecorded, is not the} 


This is one area! United States given that addi-/| Administrat 


not the plaintiff recognize the| 


VOICE OF THE BAR 
COMMENT AND CRITICISM INVITED 
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Nominations Submitted 


Governor Meyner, on Monday 


| unrecorded lien and the position | Submitted a number of nomina- 
|of the government? These are) ‘tions to the Senate including 
/mere suggestions and not a appointments for Judges, prose- 
statement of the law; but it is|Cutors and members of Count; 


| conceivable that it may be seized | t4X boards. Neither these nom- 













as | 


probate or administration in a/| 


appear without being represent- | 


| upon by a Federal attorney to 
|press a claim of right. In any 
event it creates a new problem. 


Will a general allegation sat- 
| isfy the Federal Statute for par- 
ticularities in the bill? A New 


York case seems to support such | 


a design. Blinn v. Bowdren, 97 


| was there held that an allega- 
tion that the United States of 
America was made a party de- 
fendant because it was believed 
that certain parties had died 
leaving property by reason of 
‘which there may be due inheri- 
tance or estate taxes, and no 


|information was available as to 


last residences or heirs, suffi- 
ciently sets forth the nature or 
interest or lien of the United 
States so as to comply with the 
statute. 

Dealing with Federal liens it 
would be prudent to await the 
pronouncement of the Federal 
courts on the subject. Recent 
conflicts btween State and Fed- 
eral judicial interpretation of 
priorities of Federal liens and 

tate created liens would sug- 
gest such caution. Furthermore, 
while the allegation in the New 
York case does in a measure ap- 
prise the Attorney General's of- 
fice of the nature of the liens or 
rights of the United States, the 
“catch all’”’ suggested in the edi- 
torial falls short of that certain- 
ty. Knowing the variety of liens 
and the different government 


| agencies that may file such liens, 


or be entitled to collect on such 
liens, the bare allegation would 
leave the government in total 
darkness as to its rights or 
claims. It would not, it seems, 
comply with the Federal Act. 
The editorial was dealing with 
Federal liens created by Federal 
statutes, but what of the situa- 
tion in which the lien of the 
United States is based upon a 
money judgment recovered by 
the United States. The lien is 
created by state statute and not 
by the common law. See U. S. v. 
Harpootalin, 24 Fed. 2d 646. The 
Circuit Court of Appeals, the 
Second Circuit, while holding 
that the United States could not 
be subject to any statute of limi- 
tations upon a right of action 
enacted by the state, neverthe- 
less, held a judgment recovered 
by the United States would be 
subject to the state statute fix- 
ing a period of time within which 
a party having a judgment may 
sell the defendant’s real estate, 
and failing to avail itself of 


such privilege within the time 
fixed, the right expires. “The 
doctrine of governmental im- 


munity in the statute of limita- 
tions does not apply and when 
the time lapses, within the terms 
of the grant, the government is 
in the same position as a pri- 
vate litigant.” See also Fink v. 
O’Neil, 106 U. S. 272, 1 S. Ct. 325, 
27 Led. 196. 

However, the question may still 
remain whether the Lis Pendens 
Act of the State would operate 
against the United States. There 
is a contrariety of opinion but 
until the situation is adjudicated 
the problem is present in the 
foreclosure proceeding. 


There is another area which 
may Cause concern. Bank A may 
hold B’s note for repairs, guar- 
anteed by Federal statute, sues 
on the note and recovers a judg- 
ment entered after the filing of 
a lis pendens in a foreclosure | 
suit. As far as the bank is con- 
cerned the lis pendens governs, 


| but what if the judgment is as- 


signed to the United States on 
behalf of the Federal Housing 
ion before the sale| 
the foreclosure? Where do | 


All this leads to the conclusion | 





But is this method a solution? | 


N. Y. S. 2 146, 198 Misc. 254. It} 


|surance Association woe 





|inations nor any of the pending 
| judicial nominations were acter 
| upon by the senate. 

| The nominations included: 
Edward Gaulkin, of Esse, 
'Fells, to be Judge of the Super. 
ior Court. 

John E. Barger, of Rahway, t 
|be Judge of the Union Count; 
Court, to succeed himself. 

Clifton C. Bennett, of Prince. 
ton, to be Judge of the Mercer 
County Court, to succeed him- 
self. 

Lawrence A. Cavinato, of For: 
Lee, to be Judge of the Berger 
County Court, to succeed him. 
self. 

Walter H. Conklin, of Eas 
Orange, to be Judge of the Esse: 
County Court, to succeed E¢. 
ward Gaulkin. 

John Drewen, of Jersey Cit; 
to be Judge of the Hudson Cour. 
ty Court, to succeed himself. 

Paul J. Duffy, of Jersey Cit 
to be Judge of the Hudson Cour- 
ty Court, to succeed himself. the 

John C. Giordano, of Wes 
End, to be Judge of the Mor- 
mouth County Court, to succee: 
himself. 

John B. Graf, of Jersey Cit 
to be Judge of the Hudson Cour 
ty Court, to succeed himself 

Frank J. Kingfield, of Phillips. 
burg, to be Judge of the Warre 
County Court, to succeed W-- 
liam P. Tallman. 

William B. Kramer, of Wooc 
bury, to be Judge of the Gla 
cester County Court, to succeé 
himself. 

Joseph G. Lyons, of Orang: 
to be Judge of the Essex Coun? 
Court, to succeed himself. 



























ful in 










Julius Kwalick, of Elizabet: 
to be Judge of the Union Count will nc 
District Court, to succeed Jon} aforen 
E. Barger. is sup 
Christian Bollermann, of Cres "15 
kill, to be Judge of the Polig® monthi 
Court of the Palisades Interst4f «nd of 
Park, to succeed Lester J. Kn the ma 
mer, deceased. success: 
Thomas L. Smith, of Pens ay Wi 
grove, to be County Prosecuim “"€ yea 
of Salem County, to succeed 4 be entit 
vin R. Featherer, resigne 513,000 
H. Douglas Stine, of Plainne- event of 
to be County Prosecutor ‘part. (E, 
Union County, to succeed * We a 
Russell Morss, Jr. ta al 
Albert A. Sacca, of Palmr ‘oe 
210U. 










to be a member of the Burtt 
ton County Board of taxation,’ 
succeed Daniel R. Lemm 

Harry F. Renwick, of + 
Shade, to be a member 0 

























Burlington County Board ! du 
Taxation, to succeed 
Burkley, Jr. 
= CO) 
m S/ J 





that there is need for 4 = 
fundamental solution whica 
only be achieved by a Fee 
statute which would place - 
United States in the same > 
tion as any other hol 
inferior lien with resp 
lis pendens laws or the 
lent laws of the various 
in the Union. It is the on 
and effective solution 
Federal Act should lim 
the right of the Un 
to redeem foreclosed p 
a case where its lien W 
before the lis penden 
such cases where it a 
made a party defendan: 
event its lien was fi 
quent to the lis pendens. | 
I understand that there v 
Federal Legislative Comm. 
functioning for the St’ 
Association. This tass ‘ 
properly be within its O 
tence. The New Jersey +**: 
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Soe 








oo 





pleased to lend its assisi*"” 
accomplish this solution * 
pressing problem. 
Very truly yours, 
Maurice A. Silver 
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| be entitled to receive from us the 
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Contingent Fee 


Plaintiff was the sole witness in 
You are to be retained by us to | ent claim for an additional $13,000 
st our counsel and our upon the contention that because 
in properly preparing and d defendant was successful in avoid- 
‘ng ourselves against any action jing litigation with the Federal 
e Federal Housing Adminis- poysing Administration (Adminis- 
m or its agents, Or any tration), he, the plai intiff has be- 
cy of government acting 1 come entitled to $13,000 in addi- 
f of the Federal Housing Ad- tion to the $12,000 which he ad- 
tration, in attempting to 


Continued from page 1) 





e€ives 


















edly has received. He rests 

A. Roll back rent and/or I -ontention upon his interpre- 
1 refund of past rents to ten- tation of the language of the con- 
ants. tract. The defendant denies that 
B. Cause a refunding of ] ention of the parties was 
FHA terminology ‘windfa in accord with the construction of 






between 
corporat 


the plaintiff 
basis for de- 
it was 


-ontract which 
apply. As the 
t’s conte ntion 


C. Cause loans 
nd subsidiary 























ssful in suc sful in avoid- 

‘tion, no matter ’ threatened 
llegation in acomplishing A I , defendant 
R or ¥ 1] + > jer et +} + 
B:, or ¢ elles upon nceded fact that 
understood ff ‘es With the Adminis- 

all the time re composed by defen- 
both ourselves and lI int payment, with plaintiff’s 

in these matters pproval, of $90,000 on account of 

1 the signing of t agree- | the mortg indebtedness guar- 

ve sh “ll pay you "$3 000 a nteed by the linistration. 
iner This paym was accepted as a 
For the year starting June 1 fund of windfall profits to de- 
we shall pay you $750.00 per fendant or its subsidiary resulting 

D from a disproportion of the 
In the event that we are suc- | amount of the guaranteed loan to 


cessful in avoiding litigation or in the actual 
e ement that we are successful 


ost of the h 


ed by the mo 


ousing pro- 


rtgage. 








in litigation in eerie th 1e lie -d- | Both parties concede that the 
Housing Administrati its| agreement sued upon was the 

or agencies of the govern- int product of the dictation, 

as aforesaid, from causing | suggestions and recommendations 

ny of the aforementioned items f Monroe Bober, Secretary of the 
to occur, then we shall pay yol ndant, and the plaintiff. This 





is disclosed by the testimony 
iff and that of Mr. Bober, 





in additional $13,000. Should the 
4 ment be successful in the 
over of our corporatio well as that of the stenograph- 
tting up their own Board of er-typist employed by the defen- 
rs, your work shall include | dant, to whom was dictated and 
stance to us and counsel’ who typed the embodying 
preventing the government yntract 
from accomplishing A., B., or C a py SEER 
during their period of direction ee 
aie aioe to camel oa ‘un he nant ‘onstruction of the contract plac- 
ee Nie Pts t1 +4, .,.| ed upon it by the plaintiff, the 
rporations returned tO Our’) defendant affirmatively pleads: 
in the fastest period of : 
plaintiff has been 


















lett 27 
setter 





to its denial of the 








that the 





1e. Should we not be success- ; Lae ‘ 3 
ful in any one of the counts, you ?@" 1 in full for Nis services 1n 
I ce with the agreement, 


will not be entitled to receive the 
saementioned $13,000. (Empha- 
plied.) 


the plaintiff has failed 
the conditions pre- 








“It is understood that your the terms of the con- 
monthly fee shall cease at the l entitling him to the con- 
end of the year whether or not tingent fee of $13,000 for recovery 
the matter has been brought toa Of which the present suit is 
successful conclusion. Your ser- 0rougnt 
vices will continue, however, after 3) that because the contract 


upon is for a contingent fee 
from -lient to attorney, it is en- 
in the forcable only to the extent of 
compensation to the 


the year is up, and you shall only sued 


313,000 mentioned above 
event of ultimate success on our reasonable 




















part. (Emphasis supplied.) attorney; and 
We agree to reimburse you for 4) that so much of the agree- 
“ip icket expenses undertak- | ment provides for the contin- 
nat our request. gent fee is void because the 
Should all of the above be in amount stated therein is excessive 





unreasonable. 
evidence was adduced upon 
of the reasonableness of 


with our agreement, and 
sign this letter in the space No 
elow, retain the original | the issue 









; I Ss, and permit us to so much of the contract as pro- 
F=<D a duplicate copy. vided for the contingent fee, or 
Very truly yours, the am t of that fee. 

nce disclosed that the 


JOSEPH J. BRUNETTI. The e1 
CONSTRUCTION CO., INC. def 
JOSEPH J. BRUNETTI, 


competently rep- 
resented by ew Jersey attor- 

President | ney, but that the employment of 
WB:MB:NF he plaintiff was induced by the 
Accepted: /s’ THOMAS S. GRAY | latter’s formal official connection 
4 supervisory capacity with the 
ral Housi ng Administration, 
y with its attitudes, 
an d practices, his acquain- 
> with its directory personnel, 
is geographical proximity to 
eadquarters in the Nation’s 
Both parties understood 
ied that unless and un- 



















May 31, 1955.” 
t admits that the fore- 
embodies the entire 
it between the parti 
1 Parties concede that those 
es which, according to 
of the agreement, plain- | its 
5 receive from the de- C 
t $3,000 and $750.00 a 












~ 


or twelve months have | til liti n should be commenc- 
“0 perfor ormed and paid for. ed between the Administ stration 
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Specialists 
LAW PRINTERS \PPENDICES AND 
ARTHUR W. CROSS, INC. 


BRIEFS ON APPEAL 
New Jersey Division of 
PANDICK PRESS, INC. 
71-73 CLINTON STREET. NEWARK 5, 
TELEPHONE MARKET 3-4994 
\MES E. FLETCHER, Manager 
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is, therefore, recalled that: 


and the defendant 
terest in defendant’s 
not be disclosed, but that his ser- 
vices should be made available as 
a source of information, advice 
and recommendations respecting 
Strategy and tactics in the nego- 
tiations conducted d to be con- 
ducted by the defendant, its offi- 
and New J attorney, 
with the appropr representa- 
tives of the tration. The 
execution of the ct in suit 
place at a time 


Luncheon To Hon. William P. Tallman 


plaintiff’s in- | 
behalf should 


cers 














took when, by 
reason of the Adminis tration’s in- 
sistence that iefendant com- 
plete a questionnaire inquisitive 
of the profits realized by the de- 
fendant or its subsidiaries, made 
possible by the Administration’s 


guarantees of m loans, de- 











fendant was reluctant to make 
the necessary disclosures by way 
I answers to such que lonnalre, 
despite threats Administra- 
tion to take over t nanagement 
f defendant and subsidiary 
-orporations. In this connection, 
i ree ant recognized th if the 
Adh ninistration assumed control 
over the defendant and its com- 


f so-call- 
way of| 


the restorati 

ed “windfall” profits by 
yments in redu n of the prin- | 

cipal of the mortg: ebted- | 

refunds to tenants, or 


panies, 








The staff members and court attendants tendered a luncheon 
to Judge William P. Tallman who is leaving the bench. Pictured 











ness, rent | at the luncheon, which was held at the Coronet Restaurant in 
a downward revisi > rental| Newark on February 26, are, top: Thomas F. McGuire, John Moffett, 
schedules would pr ibly be ac-} Hon. William P. Tallman and Walter Andrus. Bottom: Hon. Vito A. 
complished to defendant’s disad- | Concilio, Edward Kennedy, Tallman and Hon. Philip R. Gebhardt. 
vantage 


except through the medium ofa dant’s Secretary, Mr. Bober. Al- 
reformation of the _ writing.| though the latter is not a lawyer, 
the services which plaintiff per- 


uced the 
w Jersey | 


Accordingly, Bobe 
plaintiff to come 





for discussion of tuation While the intention of the par- 

which confronted fendant. ties is sought, it can be found) formed under the contract were 
In attendance at nference, only in their expression in the| supervised and participated in by 
besides the plaintiff ind iB yber,| Writing. In effect, it is not the | defendant’s New Jersey counsel. 
were Joseph J. Brunett beep nid real intent but the intent ex- The evidence does not specifi- 


of the defendant pressed or apparent in the writ-| cally disclose the details of the 


2 Mr. A , de- 
i services which plaintiff concededly 


fendant’s accountant * ‘Hon | ing that controls. The obliga- 

Walter D. Van Riper. the defen-| tion of a contractor depends up-| rendered and in payment for 
dant’s counsel. The | r direct- | on his expressed rather than his; which the $12,000 which he has 
ed the plaintiff to arrange with| actual intention. The writing, received from the defendant un- 
Mr. Brunetti for th rking out | is the exclusive repository of the | der the contract has been applied. 


intention of both par- 


en-| common intention. In the ab-| It was the 
yuld remain 


sence of reformation, the parties ties that plaintiff shi 


+i¢F ret 


of the terms of pl 
tion by the defen 








it in tne | 









actual drafting of the -ement are bound by the language em-_| in the background during the ne- 
only plaintiff and Bober partici-} Ployed to state the agreement.” gotiations between defendant, its 
pated. After it had been drafted} Although plaintiff isan attorney | Counsel and the Administration. 


Plaintiff was to keep himself 





it was submitted t approved | at law, and the agreement in suit ae Pras 

by Brunetti. Plaintiff testified| contemplated his legal represent- @Vailable at all times as an on- 
that initially Mr. Bru had| ation of the defendant, the latter the-spot look-out and practical 
suggested an annual ret pay- | was represented by its own attor- | 4dvisor in _ interest of the de- 





fendant and the latter’s New Jer- 
the performance 





which 
under- 


ney in the negotiations 
brought about the “oral 


able at the rate of $1,000 per} 


ong and the addit 1 $13,000 counsel. In 


sey 
of such functions the plaintiff re- 





as a contingent fee event | standing” of which the written . : * 
ad . = = - r norte + + > defe ant > 
of litigation or the threat there-| contract is a memorial. The ser- Ported to the def endant — or ils 
of, but that he, the plaintiff, ex-| vices 2red by the plain- | ~ ‘i. 
of, but that he, I , €x-| vices to be rendered by the plain (Contin ued on . page 6. col. 1) 





tiff under the contract were, as 
stated therein, to assist the defen- 
dant’s counsel and the defendant 
in their dealings with the Admin- 
| istration. As already mentioned, 
the reduction of the oral under- 
standing to the written memorial 
dence, each party ved fo was effected through the collabor- 

direction of a verdict. Argument | ation of the plaintiff and defen- 
upon these motions was heard by | oe SSS eS . — 


pressed his prefere1 for a re- 
tainer down-paymen f $3,000 | 
and further monthly installments 
of $750.00 throughout year 
commencing June 1, 1955, togeth- 
er with the contingency aforesaid. 

At the close of f the evi- 


LEGAL PHOTOGRAPHY 


24 Hour Telephone Answering 
Service 


SEYMOUR RING 
107 Schuyler Avenue 
Newark 12, N. Jj. 
WaAverly 6-5324 
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the Court in the absence of the 

jury. At the conclusion of the ar- 

guments, the Court NEW EDITION 
that there was no qu 

the jury to resolve and 


OF THE ALL-TIME CLASSIC 


WILLISTON 
ON 


CONTRACTS 


discharged the jury and 
decision upon the cro 
advising counsel that these 
motions would be treated as if 
each was for judgment 
moving party. 

In this case there 
tion of mistake, muti 
eral, as an inducement t 








Jai 












try into the agreement. M Special Pre-publication offer: 

neither party sought eit 

formation or cancellation > | e VOLUME I OF REVISED THIRD EDITION 
contract. The present a is 

one at law for breach e PRESENT 9 VOLUME EDITION WITH 
press written contract cou 1957 SUPPLEMENTS 


common English and 
technical or abstruse v 
written instrument is 
of the oral understan 
ously reached between the 
This is obvious from the v 
sentence of the instrumer 
elementary principle stated 
mig York Sash and Door Co. Inc. 

. National House and Farms As- | 
pik Inc., NJ.E. & A 1944, | 
131 M.J.L. 466, 469-470, 36 A.2d 89 


e WILLISTON ON SALES, 4 VOLUMES WITH 
1957 SUPPLEMENTS 


All In One Package Combination - - $80.00 





The new third edition will consist of 12 volumes. 


Volume 2 and su'yseque’y’g fV, ‘~*s to be billed 


issued at $20.00 pei~ 
ust (HAE 
GANN L- 
and Bisee’ 


224 Market Street 
MArket 4-5533 


‘OKS 


Newark, N. J. 


“* * *(W)here, as here, th 
ties have made a mem 
their bargain, 














tent unless expressed in ye 
way in the writing is ineffective, _ 











Contingent Fee 


(Continued from page 5) 





counsel from time to time by tele- 
phone, letter, or in person. Con- 
ferences were held by defendant’s 
representatives with the plaintiff 
at Washington and in New Jersey, 
and when the defendant had suc- 
ceeded in its negotiations with the 
Administration in inducing the 
latter to accept a payment of $90,- 
000 on account of the mortgage 


indebtedness in consideration of | 


the elimination of threats of fut- 
ure action against the defendant 
by the Administration, plaintiff 
expressed his approval of the sug- 
gested settlement and joined with 
defendart’s counsel in recom- 
mending that the defendant con- 
summate it. Thus, to some degree, 
plaintiff did assist the defendant 
and the latter’s counsel in efforts 
to ayoid the threats of the Ad- 
ministration to bring about a roll- 
back or refund of rents, a refund- 
ing of profits, repayment of loans 


ary companies. 


plaintiff received from the defen- | 
dant $12,000. In addition to this} 
expense the defendant paid or'| 
became obligated to pay the $90,- | 
000 as consideration for the re-| 
linquishment by the Administra- | 
tion of threats of further press- | 
ures and proceedings. Plaintiff’s | 
services under this phase of his} 
retainer extended, according to| 
his testimony, to November 1956, | 
after which no further services 
were required of him. 


We now turn to the language 
of the contract to determine un- 
der what circumstances plaintiff | 
would become entitled to the pay- 
ment of the $13,000 contingent fee 
in addition to the $12,000 which 
he has already received. A read- 
ing of the contract hereinabove | 
set forth with the emphasis I have | 
supplied to the parts I regard as} 
most appropriate in determining 
what the parties intended leads 
me to the conclusion that it must 
be construed in a manner entitling 
plaintiff to prevail. As between 








are repeatedly employed. 


tration in the directions particu- 


litigation, and to that end retain- 
ed plaintiff’s collaborative services. 
For helping the defendant in its 
endeavors to forestall all of such 
actions by the Administration, the 
plaintiff has been paid $12,000 in 
accordance with the terms of the 
contract. For the purpose of buy- 
ing its peace and thereby avoid- 
ing litigation, defendant succeed- 
|ed in negotiating a settlement 
| with the Administration involving 
| a payment of $90,000 in the form 
| of a refund of “windfall” profits. 
| The accomplishment of its com- 
| promise with the Administration 
has rendered successful defend- 
| ant’s efforts to avoid litigation, 








| and thereby created the condition 


between parent and subsidiary | precedent to plaintiff’s right to 


corporations, and the taking over | 
by the Administration of control | 


of the defendant and its subsidi- | Gant’s “ultimate success” entitling 
For his services | 


contributory to that result the | 


payment of the contingent fee as 
provided in the contract. Defen- 


the plaintiff to receive the addi- 
tional $13,000 is found in its re- 
lief from the types of previously 
threatened consequences of action 
by the Administration. 

The Court finds, therefore, that 
defendant was “successful in 
avoiding litigation” with the Fed- 
eral Housing Administration re- 
specting actions taken or threat- 
ened by it as contemplated by 
the parties to the agreement here 
in suit. Efforts toward the achi- 
evement of such ultimate avoid- 
ance of litigation were among the 
professional obligations which 
plaintiff assumed under the con- 
tract. It is obvious that the par- 
ties contemplated that such ef- 
forts might have to be continued 
beyond the period during which 
the attorney would be entitled to 
receive the monthly payments on 
account of his retainer. Indeed, 
they did extend to November, 
1956. It is not to be assumed that 
the parties intended that such 
further services, if successful, 
should be unrewarded. Accord- 
ingly, the Court concludes that 


ivoid was action by the Adminis- 


larized in subdivisions A., B., C. 
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| recovered. It should be remem- 
| bered, at the outset, that the case 


What | iS barren of any evidence, by way| in the litigation which he was 


the defendant was seeking to | of facts or opinion upon which 
'this Court could determine of| refused to set aside the deed 


| what plaintiff’s services to de-| 


! 


| fendant consisted or what com- | 
and D. of the second paragraph | pensation would be fair under all| light of the services rendered by 
of the letter. Defendant hoped to | of the circumstances affecting the| the attorney to the grantor, at 


achieve such avoidance without Parties. What 


specifically did 
plaintiff accomplish for defen-| 
dant? To what extent did his 
services contribute to the result 
achieved? What was the probable 
amount of defendant’s ultimate 
loss exposure in the event of the 
Administration’s complete accom- 
plishment of the actions which it 
threatened and its success in any 
litigation which might have arisen 
between it and the defendant? 
Answers to all of these and other 
questions, though essential, were 
not forthcoming. As was stated in 
Soper v. Bilder, supra, and quoted 
in Hughes v. Eisner, supra, at p. 


““In computing what is reason- 
able compensation (for an attor- 
ney) many elements must be 
taken into account. There is no 
yardstick by which the value of 
legal services can be measured; 
no rate per diem or percentages 
can be employed with justice to 
both parties. The legal ability 
of the attorney, the amount of 
work which he does, the skill 
with which he does it, and, of 
much importance, the amount 
involved, and the success of his 
efforts. There may also be con- 
sidered the contingency that in 
case he is unsuccessful he will 
receive nothing * * *’” 

More recently, however, Chief | 
Justice Weintraub reminds us (In| 
re Quinn, 1957, 25 N.J. 284, 135] 
A.2d 869, at 872): 

“The intangibles which bear | 
upon the fairness of a fee, Can- | 
on 12; State v. United States | 
Steel Corp., supra (22 N.J. at} 
pages 360-361, 126 A.2d at page 


179), defy translation into sim-| defendant would have it, and as- 


ple mathematics. At times law- 
yers differ widely in their ap- 
praisals of the value of services, 


court to slash requests for al-|} 


lowances. It would be unthink- | and the defendant in this case | Putting it : seg 
| tion and declaring whether 
|legislature’s substitute is wha 


able to condemn a demand or} 


charge as unethical merely be-| ness of the fee contract rested up- 


cdl | contention. 
and it is not uncommon for a, had been such a confidential re- 





for services rendered to the grant- 
or if they should prove successful 


requested to undertake. The Court 


holding that the value of the in- 
terest conveyed was fair in the) 





the suit of the complainant, gran- 
tor’s donee of a part interest in| 
the real estate. The Court found| 
that the client fully understood 
the effect of what she was doing. | 
She subsequently ratified the fee 
contract by executing the deed, | 
and there was no evidence of con- 
cealment or over-reaching on the 
part of the attorney. In Hughes 
the Chancery action was to annul 
an agreement for attorney’s fees 
and to recapture part of the fees 
already paid. A judgment was en- 
tered that the attorney forego any 
additional charge against the 
client over and above the amount 
already received by the attorney. 
On appeal the judgment was re-| 
versed. The Appellate Division, | 
while recognizing that a court of 
equity may inquire into the fair- 
ness and reasonableness of a fee} 
contract between an attorney and 
a client, and that in case of part 
payment the court may find that 
the attorney has been adequately 
compensated, adds, at p. 63: 


“Yet a contract of this nature, 
fair and reasonable in its terms, | 
and fairly agreed to by the 
client after mature deliberation, 
with full knowledge of the situ- 
ation, should not be carved away 
by the court except in an en-| 
tirely clear case.” 


This Court recognizes that equi- | 
table defenses may be presented | 
in an action at law such as the 
case at bar. 
not interposed a counterclaim to| 
annul, modify, cancel or reform | 
the contract in suit. Defendant 
cannot be heard to ratify 
contract if it be construed as the 


accordance with the plaintiff's | 
Assuming that there 
lationship between the plaintiff 


that the burden of proving fair- 





ireview, so long as the end 


|“in making choices for ind 
the | als.” The final choice of means 
| Judge Hand said, must often be 
|an intricate compromise. 

sert its invalidity if construed in} 


ties, the judge failed to see 
a court could invalidate a s 
|tute’s choice of means 


two possible constructions of the | plaintiff is entitled to recover from 
language of the instrument, only | defendant the contingent fee of 
that should be adopted which is/ $13,000 provided for in the con- 
consistent with fairness and which | tract, unless such a fee or the 
will avoid an absurdity. Through- | amount thereof renders the con- 
out the instrument in suit the | tract pro tanto illegal or void. 
words “success” and “successful” | Defendant relies on Hughes v. 
| Eisner, App. Div. 1951, 14 NJ. 
| Super. 58, 81 A.2d 394; and upon 
| Soper v. Bilder, N.J. Ch. 1917, 87 
| N.J. Eq. 564, 100 A. 858, for sup- 
COMPLETE LIBRARIES AND SINGLE || port of its contention that the 
SETS — BOOKS REBOUND | present contract is unfair and 
Clark Boardman Co., Ltd. | should not be enforced to the 
, 7 | extent that it provides for the 
cthcencclecinnensdeentsllesrtes Sale. | contingent fee here sought to be 








LAW BOOKS 


BOUGHT — SOLD — EXCHANGED 














For Certified Shorthand & Stenotype Reporting 


CALL 

ADLER REPORTING SERVICE 
GENERAL REPORTING HEARINGS 
NOTARIES PUBLIC DEPOSITIONS 


24 COMMERCE ST., NEWARK, N. J. — MArket 2-5974 
BUSINESS and 


wsnesso FT OANS 


Ist and 2nd MORTGAGES - RESIDENTIAL - INDUSTRIAL & COMMERCIAL 
ACCOUNTS RECEIVABLE - NON-NOTIFICATION 


MORGAN CO. sensc*s 


NEWARK 2, N. J. 
Forwarders Recognized 

















MiTchell 2-0534 





Monaghan Bar Course 
BEGINS MARCH 10 








unnecess? 
GERALD E. and MIt any valr3. MONAGHAN, JR. 


| t device, . 


238 Main St., Hacke! 222x; 
HUbbard 9-4422 





N. J. Fee: $200 
HUbbard 9-8577 











| contract 


cause it exceeds another's judg-| on the plaintiff, defendant can- 
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Supreme Court Chided 
By Learned Hand 
Judge Objects To Legislative 
Rulings 


Second of three articles 


CAMBRIDGE, MASS. (ACCN 


—Retired U. S. Judge Learne¢ 
| Hand has criticized the U.S. Su- 
preme Court for exercising what 
he considers to be too broad a 
| supervision over legislative deci- 


sions. 


In the second of three Oliver 
Wendell Holmes lectures at the 
Harvard law school here, Judge 
| Hand outlined two opposing con- 
cepts regarding the court’s pow- 
|ers of judicial review. 


The first, he said, would have 
the court strike down a Statute 


ing of interests does “not com- 
mend itself to the court’s no- 
tion of justice.” 

This broad scope, Judge Hané 
said, makes the court, in effect 
a “third legislative chamber 


The second concept he 
tinued, sees the court’s job 


as “keeping congress and the 
states within their accredited 
| authority.” Under this view, al- 
|}most any means chosen by ¢ 


legislature should pass judicia 


within the legislature’s powers 

Judge Hand, himself believer 
in the second concept, revise 
the rise and fall of both id 
in the Supreme Court over th 
last century. 

His conclusion was that 
first, or broader, view of the ju- 
dicial role had survived rep 


The defendant has | of its death. 


The lecture discussed the dif- 
ficulties faced by a legis 






Given these legislative difficu- 


UW 
now 
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“Wil 
tself in the same posi 


the court would have coined % 








ment of what is fair. The! not charge failure to discharge | meet the occasion.” s 
touchstone is moral turpitude.! sych a burden if proffered testi-| Under such a concept, Judgt the 
Cf. In re Frankel, 20 N.J. 588,) mony in support of the fairness; Hand added, “the limits of thf éeed 
596, 120 A.2d 603 (1956). It) of the terms of the contract was|legislature’s power are determiz- Btrefor 
therefore is not enough that a/ excluded upon defendant’s objec-|ed by the rightness of the at Bésteeme 
charge is excessive or unreason- | tion and no testimony was offer-| justments it prescribes.” Passii B® pai 
able, rather it must be such t0/ eq by the defendant from which|on the merits of legislation 2 *°U k 
a degree which compels a find- | an inference could be drawn that | this manner, he said, is “a pat BP0rd tr 
sp that a cag eae the contract was vulnerable to| ent usurpation” of power. a for 
NJ. Eq, 523, 94 A. 953 (Ch.| aon or aud. concealment oF| Judge Hand noted, and rejet: a 
1915). (Emphasis supplied.) | g. ed, the idea that courts shout 


tract sued upon 
was an eminent and competent 
counselor at law of New Jersey,’ of the circumstances surrounding | 
whose advice was available to de-| the making of the contract and/| 
fendant when the contract was) the absence of any evidence tend- | 
entered into, and to whom plain-| ing to support the defendant's | 
tiff’s services under the contract | contention that the contract was| 
were directly and immediately! unfair compels the conclusion! 
rendered. No fraud inducing the | that the agreement of the parties, | 
making of the contract is charg-| insofar as it provided for a con-| 
ed. No testimony respecting the | tingent fee to be paid to the| 
propriety of the terms of the| plaintiff, was entirely valid and| 
contract was offered by counsel’ enforcable. If, however, the de-| 
for defendant under whose direc- | fendant is prepared to produce 


under the contract, and defend- | reasonable as to compel a finding 
ant’s plea of invalidity of the con-' that the plaintiff 
tract goes only to the construc-/ over-reach the defendant in in-| 


tion of it contended for by the’ sisting upon the inclusion of such| tion that will explain w! 


plaintiff. 


between the 


Assuming that defendant effec- | have broader review powé 

In the case at bar, although} tively raised the issue of fairness| areas of personal liberty 
plaintiff is a lawyer and the con-/! of the contract by its affirmative|in economic matters. He co 
contemplated | defenses, that issue was for the| cluded, however, that 
legal services, defendant's counsel | Court, not for the jury, to resolve. | dominant view of the high cou’ 
| The completeness of the disclosure today was the opposite. 


regation ruling was viewed & 
| Judge Hand as an exampié 
the court overruling leg! 
judgments by making Om 
reappraisal of the relative val 
lat stake” a judicial concept * 


1+ 


| opposed. 
On the other hand, he # 
that the segregation opii= 
flat m 


could be taken as a 


tions plaintiff's services were ren- | evidence that the amount of the| that the Fourteenth am 
dered. Defendant seeks no return | contingent fee provided in the | puts racial equality beyond 
of any money paid to plaintiff! contract is so excessive or un-|‘Slative appraisal. 


intended to| Clared: 


a provision in the contract, this} court will assume the 10 

Assuming there had been evi-| Court, sitting in equity, without! third legislative chamber 
dence in this case by which the} a jury, will afford an opportunity | when it will limit its autho 
parties | for the presentation of such evi-|to keeping congress and 4 
could have been appraised for) dence, provided notice of inten-|states within their accred 
fairness, neither the Hughes nor} tion to present such evidence, ; authority.” 


nre- 
pee 


ant 


the 
lis 


The Supreme Court’s 1954 


ey 
hid 
iV 


gis 


ny 
L1G 
- 
~ 
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Summing up, Judge Hand * 


oft 
“I cannot frame any de 
le of 5 
an 
arin 








the Soper case supports defend-/} containing a summary thereof, is | 































ant’s contention that the contract | served upon the plaintiff and filed| defendant for $13,000 and inte Signe 

is invalid. Both Hughes and Soper | in this cause within ten days next! thereon from February 21, “MP*fer as tp 
| were equity cases. In Soper the/| succeeding the filing of this opin-| must prevail. In such evéed!: “R* Co, 

bill was to set aside a deed to the| ion. Should the defendant fail to| fendant’s motion will be "JES Diamon 
| defendant attorney conveying an | avail itself of this leave in the| An order may be presente’ MB's on tp 
| interest in grantor’s lands by way | manner herein directed, plaintiff's | conformity with the views he (8) For : 
| of compensation to the attorney! motion for judgment against the | expressed. 958, Boo 








81 N. J. L. J. Index Page 123 
ATES TT 





| CR AT 

Attorney's Exam 
(Continued from page 1) been conducting, as partners, a 
printing establishment.in New- 
ark, N. J., under the firm name 
of Booker and Page. 

On Jan. 2, 1958, Booker died. 
On Jan. 10, 1958, Page obtained | 
a loan of $10,000 from Rich for} 
the purpose of paying firm debts; 
and, as security for the loan,| 
Page executed and delivered to | 
Rich a mortgage in that sum on | 
the real estate title to which 
was in the firm name. 

Did Page have the right and 
power to give the mortgage to 
Rich? 

(b) John Brown, Henry Brown 
and George White were partners 
engaged in business as jewelry 
dealers in Passaic, N. J. William 





$1,500. How much, if anything, 
is B entitled to recover from H? 
(c) On Jan. 15, 1958, S con- 
tracts to sell and deliver 10 tons 
coal at B’s house, for the sum 
$250. On the following day, 
assigns his right under the 
ntract to N, who lives next 
or to B, and directs S to de- 
liver the coal at N’s house, where 
N has equal facilities for receiv- 
g delivery of it. 

Is S under any legal duty to 
deliver the coal at N’s house? 
(a) On Dec. 1, 1957, Crook, 
fraud, obtained a delivery 
ok from Carr. The next day, 
iveler rented the truck from 
10k for a period of 20 days, for 


5 

















: sum of $200. On Dec. 20, 1957,| Steele. who was John Brown's 
* vavelee having ennaietaelie nephew Ps a clerk in the em-! 
earned of Crook’s fraud, refused | P-°¥ oF he Fem, eae Seer bee 
svete See trnek to Crook. Nging to the firm. White in- 
and, on Carr’s demand, returned pin Mags a Se ioe hes 
nc ig pat money and discharging him; 
ce : ee. , but the two Browns refused to 
On Jan. 15, 1957, Crook sued take such action against Steele, 
,. | Taveler for conversion and de- anq continued Steele in the em- 
a n ded the sum of $2000, which ploy of the firm. White then 
Five the reasonable value of wet b ought an action in the Su- 
ss at the time of the alleged * Court, Chancery Division, | 





X% ‘sion. May Traveler, in de-| gemanding that the Court com-| 

os ense, Show that Crook had Ob- pe] his two partners to discharge 
bs ained the truck from Carr by Steele. What should the Court 
" b ‘t. 20, 1957, in Prince-. , im 

rs é On Oc cee ” _ ‘ el 8. | The certificate of in- 
; on, N. J., Askim Said to his 


oration of a New Jersey cor- 





Pullen, a retired grocer 





3 will feanl 10 at ‘kine dies ion, authorized to Assue 

ws to Miami Beach, Flor- COMMON SHER, CONAINS 5 
saan tales when Yen provision that no holder of such | 

ive down next month. Pi give tock shall be entitled to vote | 
é z stock unless he has held it| 


$100. They’re valuable and I| *. ~ 
t to make sure they’re care- 
nandled.” Pullen replied: 


t least 3 months. Is such a pro- 
ion valid? 


Ju 
an 






vis 















































|} above stated 


back this money when it’s due.| 


Stocks are going down and I 
wouldn’t like to have these oil 
stocks sold at a low price, be- 
cause they’re bound to go up 
again.” Then S said to D: “Well, 
old man, don’t worry—I won't | 
let you lose your stocks.” 

On Dec. 1, 1957 
and S, believing 
| bound as surety for D’s obliga- | 
| tion, paid the full amount there- 
of to C. Assuming that D had no} 
other assests, was S, on 
facts, entitled to 
the stocks in C’s 


that he was} 


the benefit of 


| possession? 


9 
a\ 


1958, Slick 
s furniture 


} 


11. (a) On Jan 
heard a rumor that hi 


store in Camden, N. J., was on 
fire. He immediately rushed to 
Commercial Insurance Co., and, 
purposely not mentioning the 
rumor, obtained paid for a 
fire insurance on his 





$20, 000, for 
The rumor, 


goods, in the sum 


a period of one year 
however, proved to be erroneous. 
Two days later a fire broke 


out in Slick’s store, through his 
carelessness in the use of a cigar- 
lighter, and caused damage to 
his stock in the amount of $5,000. 

Is Commercial Insurance Co. 
liable to Slick for the amount of 
his loss? 

(b) On Mar. 1 in Lam- 
bertville, N. J., Coverall Insur- 
ance Co. issued a $10,000 paid- 
}up policy on the of John 
Strong, at his reque and ex- 
pense. The person de nated by 
him as the benefi thereof 
was Anne Sweet, whom he 
was not married and who lived 


as his 
after J 


with him 
Oct. 1, 1957, 








rt otc % Sem A (b) M and N each paid to a! convicted on a charg 
a ake Chem there for a - New Jersey corporation the sum! zelment, Anne left h lw 
% * responsi *e penises POR of $10,000 for 100 shares of the} to Reno, Nevada. John died on 
pag age Ah S| on pital stock of the corporation, | Jan. 25, 1958. 
— — 1€ job.’ _ . |having a par value of $100 each, Is Anne entitled t yver the 
: On Novy. 1, 1957, while Pullen's and directed the corporation tO! fy]] amount of the i. e. 
yp al was parked near Balti- | issue shares of the said stock | $19.0002 
~ — more, Md., a thief broke into the {5 T a as ‘trustee. under an agree- 12. On Sept. 1, 1956, Anthony, 
trailer and stole the 10 ment between M, N and T, which the owner of a vacant 1 the 
UL Y ows. Was Pullen liable to orovided that the said 200 shares Netcong Mountains in New Jer- 
how ie “skim for the value of the win- of stock were to be held by T for! sey, being about to uve the 
Q 12 years, unless sooner disposed | egyntrv. asked and authorized 
6. (a) On Oct. 1, 1957, in Mor- of by the joint consent of M and parvey to take charge of the 
risto N. J..S and B executed N; that the stock was meanwhile | }and and to make it yin any 
2 contract, in their respective | to be voted by T as directed by | way he could for as long as An- 
hames, by which S agreed to ily; and that, at the termin- | thony remained away. On Sept. 
“ll to B a painting by the fa- 1 that period, the said! 15 1956. Anthony went to Can- 
mous Dutch artist, Rembrandt, stock was to be divided equally | aqaq: and, on Oct. 1, 1956, Harvey 
ior the sum of $50,000, and B’| between M and N. orally leased the land to Blake 
agree d to pay S the said sum Was the agreement valid? for a period of 2 Blake 
nerefor. Immediately before the 9. (a) On Dec. 1, 1957, Jones | immediately erected an ice-house 
agreement was signed by the drew a draft on Smith for $500,’ on the Jand. which rested on the 
i parties, B had said to S: pay yable to the order of Bass 30. soj] and required only 2 days to 
tou know, I go around the days after date, and gave it to puyild. 
Forld trying to buy rare paint- Bass for a diamond ring. On Dec.} On Oct. 1, 1957, Anthony re- 
g for Tich people, but I’m 3, 1957, when Bass presented the tyrned from Canada de- 
aid ond ; liberty to tell you for draft to Smith for acceptance,! manded possession of the lot. At 
vos MeO — buying this particular Smith said to Bass: “Come back| that time. the building thereon 
‘ oe ig." To this, S had replied: | tomorrow.” The next morning,! was packed with 2,000 tons of 
nf. 1 don’t care particularly|Smith wrote an acceptance of ice. Blake proceeded dispose 
we eoout the buyer; but I wouldn’t the draft on a piece of old wrap- of the ice as rapidly as he could, 
ap Bike this painting: to go out of| ping paper and handed it to his! which took about 2 months, and 
othe. uted States.” As a matter chauffeur, Driver, for delivery|tnhen removed the ice-house. If 
a ae B purchased the paint-/to Bass. A few hours later, when the ice had been removed to an- 
* R, a wealthy Spaniard Bass returned, Driver delivered} other building by Blake and 
ing in Acapulco, Mexico, and | the said piece of wrapping paper| stored there, it would have be- 
Riended to ship it to R. to Bass, who believed that Driver| come porous and of little value. 
, UN Oct. 10, 1957, S, having’ had forged Smith’s Signature} On Jan. 8, 1958, Anthony 
“anwhile learned that B was! thereon. However, later that day, brought an action against Blake 
“ually buying the painting for Smith, by telephone, told BasS/ for removing the ice-house. De- 
P tepudiat ie the transaction. (that the signature was his. | cide 
ia vn - 1, 1957, B, in his own’ On Dec. 31, 1957, Bass failed to! 13. (a) On Mar. 1, 1956, Green 
oa 1S tituted an action in the present the draft to Smith for conveyed his farm in Burlington 
e sai <a lor Court, Chancery Divi- payment; and, on Jan. 10, 1958, County, N. J., to Young, for the 
opine —— S to sell and de- Bass instituted a suit for $500| sum of $25,000, by a deed which 
rue 1€ painting to him (B) against Smith, as acceptor of the | eontained a covenant of general 
amet - Offered to deposit in Court draft, and against Jones, as warranty. On Oct. 1, 1956, Young 
nd lef _ um of $50,000 therefor. De- drawer thereof. learned that Black had 00d 
a the case. Was Bass entitled to judgment? | title to an undivided one-sixth 
a4 Diamond Coal Co. author- (b) State four cases in which’ jnterest in the farm. 
aaa Tucker to act as its agent' the acceptance of a bill of ex- On Nov. 1, 1957, Young, need- 
al y of Camden, N. J., for; change is deemed to be qualified. | ing money for business purposes, 
ooh i of its coal, but instructs 10. (a) Imagine that you are 4| advertised his interest in the 
i” i i... “© Sell only to responsible Bar Examiner, and, supplying! farm for sale; but, owing to 
- asers, and, in no event, your own facts, make up a fac-| Black’s outstanding interest in 
ao ae evailing market! tual question, involving a situa-| the farm, the highest offer which 
“€ of coal. Tucker sells 500 | tion in which a surety would be! young obtained for his own in- 
“3 of coal to Burns, a wealthy entitled to the right of exonera-! terest therein was an ie of 
tufacturer, but at 10% below tion. $18,000, made by Wilson. There- 
ine then prevailing market (b) On Aug. 1, 1957, C lent tO) fore. on Dec. 30, 1957, Young 
ie wet, COal. The contract of|D, in the presence of S, the sum | conveyed his interest in the 





“8 signed by Burns, and by | of $6,000, payable on Dec. 1, 1957. 






farm to Wilson for the sum of 


pl as the agent of Diamond At the time the loan was made, $18,000. 

iD D gave to C, as security therefor,| May Young recover from 

i, wmond Coal Co. liable to|30 shares of oil stocks which! Green, for breach of the latter’s 
~~ On the contract? then had a market value of|covenant of warranty, the 
_., Por 2 years prior to Jan. | $8,000. At the same time, D said amount of his (Young’s) loss, 


ker and Page had/to C: “I hope I'll be able to pay 





e., the sum of $7,000? 


57, D defaulted; | 


the | 
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| (b) On Sept. 1, 1957, Seller and 


Buyer, in the presence of Holder, 
signed an agreement by which 
Seller promised to convey Black- 
acre to Buyer on Oct. 1, 1957, for 
the sum~of $20,000, and Buyer 
promised to pay Seller the said 
sum therefor. At the same time, 
Seller, who was about to sail for 
England, executed a deed for 
Blackacre to Buyer and delivered 
| it, in Buyer’s presence, to Holder, 
| with instructions to Holder to 
deliver the deed to Buyer, upon 
Buyer’s depositing the sum of 
$20,000 with Holder on Oct. 1, 
1957, for later transmittal to 
Seller. Buyer agreed to this es- 
crow arrangement. 
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time, and, after her death to sell 
the said property, and, out of 
the proceeds of the sale thereof, 
to pay to John Murray and 
James Murray (sons of the 
grantors) “and to their heirs 
and assigns” each the sum of 
$1,000, and to pay the remainder 
of the said proceeds to herself 
(Mary) and her 2 sisters, Anne 
Murray and Jean Murray, “and 
to their heirs and assigns, share 
and share alike.” 

Thomas died on May 1, 1951. 
On November 1, 1954, Mary Mur- 
ray, the aforesaid trustee, and 
her sister, Anne Murray, were 
killed in a railroad accident, and 
{each of them died intestate and 





On Oct. 1, 1957, Buyer deposit- | unmarried. 


ed the sum of $20,000, 
tender, with Holder, who then 
delivered the deed to Buyer. 
Holder, however, 
the money. 
On Oct. 


21, 1957, 


in legal | 


On June 1, 1955, Sarah Murray 
| (one of the grantors), her 
daughter Jean, and her sons, 


absconded with | John Murray and James Murray, 


| all of whom were then unmarried 


Buyer duly|and over 21 years of age, con- 


recorded the deed; and, on Nov.| veyed the aforesaid property to 


11, 1957, he conveyed Blackacre, 
for the sum of $25,000, to New- 


come, who had no knowledge of | property? 


Holder’s dishonesty. 
What are the rights of Seller, 
Buyer and Newcome? 


7 


| 


14. On Feb. 1, 1954, S conveyed | 


Whiteacre 
$15,000; and, at the time of the 
conveyance, B paid S the sum of 
$5,000 in cash. 

The deed which S executed 
and delivered to B contained the 
following provision: 

“S hereby expressly reserves 

a vendor’s lien on Whiteacre in 

the sum of $10,000, which is 

the portion of the purchase 
price thereof which B has not 

paid to S.” 

On Feb. 2, 1954, B duly record- | 
ed the deed; but he failed to pay 
S any part of the said balance of 
$10,000 for more than 2 years. 

(1) In what type of action, if 
any, may S enforce his lien on 
Whiteacre? 

(2) May S sue B personally for 
the unpaid balance of $10,000? 

(3) If B conveys Whiteacre to 
X, may S sue X personally for 
the unpaid balance of $10,000? 

(4) Would S have lost his lien 
on Whiteacre if, on Mar. 1, 1954, 
he had taken $10,000 worth of 
U. S. Government bonds from 
B as security for the payment of 
the said balance of $10,000? 

15. On Apr. 1, 1948, Thomas 
Murray and Sarah Murray, his 
wife, conveyed their store prop- | 
erty at No. 10 Delaware Avenue, 
in Flemington, N. J., to Mary 
Murray, one of their 5 children, 
upon trust to receive the rents} 
therefrom and to apply the said 
rents to the use of the grantor, 
Sarah Murray, during her life- 


to B for the sum of | 


}010 in 
| left 


|T by 


Henry Clay for $15,000. Did Clay 
receive a marketable title to the 


16. Smith died Jan. 2, 1958, 


| leaving a will in his handwriting, 
|executed in accordance with the 


statute. which read as follows: 
“T want my wife and daughter 
Jane to have all my estate ex- 
cept I give my son John $10. 
(Signed) Joseph Smith. 


(Following the _ attestation 
clause appeared these  signa- 
tures.) 

(Signed) Richard Brown, Dec. 

23, 1957 

(Signed) Louis Jones, Dec. 23, 

1957 

(Signed) Jane Smith, Dec. 24, 

1957” 


Smith’s estate consisted of a 
farm in Morris County and $90,- 
cash and securities. He 
him surviving his widow, 
Sarah, and his children, John 
and Jane, the above witness. On 
Jan. 3, 1958, a posthumous child, 
Robert, was born to Mrs. Smith. 
What are the rights of the wife 
and each child in Smith’s Estate? 

17. In a will contest involving 
T’s will, the contestant, C, claim- 
ed that the will, executed in 
June, 1956, was the result of 
undue influence exercised upon 
L, a housekeeper for T, to 
whom T’s will gives the bulk of 
his estate; and that T had re- 


’ 


«Continued on page &, col. D 
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to the real estate investor. 


N 1883, the British steamship, Alaska, made the 
trip from Queenstown to New York — 2,780 
nautical miles—in 6 days, 21 hours and 40 minutes, 
thereby establishing a record, widely publicized. 


In 1958 our EXPLORER satellite is racing around 
the earth at a speed of 18,000 miles an hour, beep- 
ing out progress reports over short-wave radios. 


This 75 year span coincides with the age of 
TG&T—an age of unprecedented accomplishments 
in all fields of human endeavor—including the de- 
velopment of comprehensive protection and service 
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‘Continued from page 7) 


voked the will in his lifetime. T’s 
disputed will was produced at 
the trial. It had been partly 
torn and appeared to have been 
crumpled and then ironed; and 
the tears in the will had been 
mended with Scotch tape. 

The trial judge was called up- 
on to rule as to the admissibility 
of the testimony of each of the 
following witnesses: 

(a) W, who will testify that, 
in July, 1956, T told W that L 
had nagged T into making a will 
in her favor, although he very 
much desired to give his prop- 
erty to his relatives. 

(b) X, who will testify that, 
in August, 1956, T told X that 
he had torn up the will, in which 
he had made L, the chief bene- 
ficiafy, because he wanted to 
revoke it. 

(c) Y, who will testify that, 
in May, 1956, T told Y that he 
intended to look for a _ good 
housekeeper and, if he found 
one, he would make a will and 
leave her most of his property. 

(d) Z, who will testify, that, a 
week before T died in 1957, T 
told Z, ‘““My will is fixed so that 
L gets practically everything.” 

How should the judge rule on 
each of these items? 

18. In 1939, H, as a single man, 
acquired title to Blackacre, in 
his namé alone. In 1940, H mar- 
ried W. No children were born of 
the marriage. In 1942, H died, 
supposedly intestate, survived 
by W and by his brother, B. In 
1953, W, believing that she was 
entitled to Blackacre under the 
law, conveyed Blackacre to X 
who paid a valuable considera- 
tion therefor. In 1957, B found 
and probated a Will made by H 
in 1939, in which B was the sole 
beneficiary and made executor 
of H’s estate. 

As between X and B, who is 
entitled to Blackacre? 

19. (a) An Ohio statute created 
the office of State Fire Marshal, 
with powers to investigate the 
cause of fires, to subpoena wit- 
nesses to be questioned publicly 
or privately, to exclude from 
such hearings such persons as 
the marshal wished, and to 
punish for contempt by fine or 
jail sentence, or both, within 
the limits of the statute, any 
persons who refused to attend 
and testify. D was subpoenaed 
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was jailed for contempt. 


ruling should be made? 
(b) P was in 


an intoxicated driver, 
with P’s automobile, 
property damage and 
personal injuries. The intoxi- 
cated driver had recently left 
D’s tavern, where, while in an 
intoxicated condition, he had 
been sold beer by D. P brought 
suit against D tavern owner 
under the Dram Shop Act, and 
was awarded a substantial ver- 
dict by the jury. On appeal, D 
contended that the statute is 
unconstitutional because it im- 
poses liability upon the Seller of 
alcoholic liquor to an intoxicated 
person for damage caused by 
the purchaser of the alcoholic 
liquor, irrespective of any causal 
relation between the sale of the 
liquor and the damage suffered 
by PP. 

Is the contention correct? 

20. Are there any provisions in 
the 1947 New Jersey Constitution 
expressly covering the following 
matters? If so state the provi- 
sion. 

(a) Laws impairing the obli- 
gation of contracts. 

(b) Imprisonment for debt. 

(c) Prohibiting unions for and 
strikes by persons in public em- 
ployment. 

(d) Preventing a Magistrate 
from being an assemblyman. 

(e) Requiring bills for the ex- 
penditure of money to originate 
in the Assembly. 

21. In 1954, John and Mary, 
husband and wife, separated and 
Mary caused John to be arrested 
in Newark, N. J. for nonsupport. 
Thereafter, an order was entered 
in the Essex County Juvenile 
and Domestic Relations Court, 
requiring John to pay the sum 
of $25 per week for the support 
of Mary. John commenced such 
payments and has continued to 
do so. In 1956, Mary was involved 
in an automobile accident as 
the result of which she incurred 
hospital and doctor bills in the 
amount of $2500. In addition to 
the above bills, Mary owes the 
X Grocery Co. $150 for food, the 
Y Dept. Store $250 for clothing, 
and the Ace Motor Co. $500 repre- 
senting the balance due on an 
automobile she purchased. 

May John be required to pay 
any of the above bills? 

22. On Aug. 1, 1957, Jones, the 
owner of a light airplane, flew 


severe 


it to the field of Smith, a flight | 


instructor. Jones told Smith, “If 
you will check over my airplane 
and see that it passes the gov- 
ernment inspection I will pay 
you $100, but you must have it 
at my field by Sept. 1, as I need 
it to go to Florida.” Smith re- 
paired the airplane and had it 
successfully inspected by the 
proper governmental agency, but 
on Sept. 1, he was busy with 
other work and did not return 
the airplane, intending to do so 
the next day. Jones did not com- 
plain to Smith when the air- 
plane failed to arrive because 
his Florida trip had been post- 
poned. That night an unexpected 
hurricane occurred during which 
Smith’s hangar and Jones’ air- 
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an automobile 
when another car, operated by 
collided 
causing 


|plane were totally destroyed by | 
| unusyally high winds. Is Smith | 
, before the State Fire Marshal to | /iable to Jones for the value of 
testify in an investigation. He 
agreed to testify but asked for 
counsel. When counsel was de- 
nied, D refused to testify and 
In a 
habeas corpus proceeding, what 


to airplane? 
23. In order to provide refresh- 


ments at a party, Jones obtained 
from Black, a beer distributor, a 
barrel of beer, which Black de- 
livered together with a dispens- 
ing box containing coils for cool- 
ing the beer, a spigot, connect- 
ing hoses, a tapping rod and a 
tank containing 500 pounds of 
carbon dioxide gas. The equip- 
ment was assembled by Black 
on the spot and during the party, 
as Jones was dispensing beer, 
the barrel exploded and a por- 
tion of it struck Jones and in- 
jured him. Jones thereafter filed 
suit in the Mercer County Court, 
against Black charging, in part, 
negligence in failure to supply 
a pressure gauge so that exces- 
Sive gas might not be introduced 
into the barrel and also sved the 
X Co., the brewer from whom 
the barrel of beer was obtained 
by Black, charging, in part, neg- 
ligence in that the barrel was de- 
fective in that it was partially 
rotten and in such condition that 
is would not contain beer under 
normal pressure. At the trial 
proof was introduced that, with 
the apparatus supplied, it was 
necessary to introduce carbon 
dioxide gas into the equipment 
to cause the beer to flow from 
the spigot when opened. The 
jury returned a verdict against 
| both defendants and each moved 
for a new trial. Should the ver- 
'dict be set aside? 





24. P sued D for compensatory 
{and punitive damages, basing 
| his action on an allegedly slan- 
|derous remark, uttered by D 
| concerning P, in the presence of 
| several persons, in a public place 
|in Newton, N. J., where P and D 
|resided. D’s answer contained a 
{general denial of the allegations 
of the complaint, and the sepa- 
rate defenses that any remarks 
made by D, concerning P, were 
true and were common rumor 
in Newton. 

At the trial, because of timely 
objections made by the attorneys 
for the respective parties, the 
trial judge was required to rule 
on the admissibility of the fol- 
lowing items of evidence: 

(a) D’s reputation in Newton 
for wealth. 

(b) D’s actual 
|time of the trial. 

(c) Evidence that the subject 

|matter of D’s alleged remark 
}was common rumor in Newton, 
prior to D’s alleged utterance. 
| (d) Evidence that D uttered 
|}other defamatory remarks, dif- 
|ferent from those for which suit 
|was brought, on other occasions, 
concerning P. 
(e) Evidence that P was a 
|reputed thief, although he had 
| no criminal record, and that he 
|}had, among other things, stolen 
|the affections of another man’s 
|wife, (though D’s allegedly de- 
|famatory remark did not refer 
to thievery of any kind). 

What rulings should be made 
by the trial judge? 

25. On July 25, 1957, the XYZ 
Telegraph Co. was indicted by 
the Essex County Grand Jury 
for operating a disorderly house 
and for bookmaking. At the 
trial, the state proved that bets 
were delivered to the office of 
the company in Newark and 
thereafter transmitted by the 
company to a central point in 
Chicago. In addition, a member 
of the Newark Police Depart- 
ment testified, over objection, 
that he had, with the use of 
electronic devices, listened to 
and recorded on a tape recorder 
certain telephone conversations 
|between the Newark manager of 
|the Telegraph Co. and the Chi- 
| cago office referred to. After con- 
| viction, the company appealed, 
urging (1) that, as a telegraph 
company, it was obligated to 
receive all messages and had no 
right to exercise a censorship 
upon their contents: (2) that 
such interception by the police 


Wweaith at the 
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What It Is And Your Part In It 


On Thursday, May 1, 1958, Law 
Day U. S. A. will be celebrated 
throughout the United States. 
The date has been proclaimed 
by President Eisenhower. It has 
been endorsed by the American 
Bar Association, many public 
Officials, leaders of the organ- 
ized bar, and heads of other 
organizations. 

This will be a unique national 
observance, directing public at- 
tention to the role which law has 
played in the development of 
the American nation and which 
it occupies today in the daily 
ife of every citizen. It will be 
the first such public observance 
on a nation-wide scale. 

The purpose of Law Day U. S. 


A. is two-fold: 
First, to strengthen the na- 
tion’s dedication to the rule of 


law as the foundation of our 
free society, and, 

Second, to freshen every Amer- 
ican citizen’s awareness of the 
rights and privileges he enjoys 
by reason of our system of laws 
and courts. 

There is a special incentive 
for universal national rededica- 


tion to the rule of law at this 
time. Freedom and justice for 
the individual—grounded in a 


just system of laws and protect- 
ed by the courts—are the key- 
stones of America’s strength and 
its main claim to moral leader- 
Ship in the world community. 
Perhaps better than any other 
facts of American life, the peo- 
ples of the world understand the 
meaning of liberty and oppor- 
tunity for the individual citizen 
in this country. The American 
legal system is the antithesis of 
communism. At an hour in his- 
tory when world order is in peril, 
when law is flaunted or pervert- 
ed elsewhere, it is particularly 
appropriate that the people of 
America should proclaim anew 
their dedication to its great 
principles. 

The National Observance 

The President’s proclamation 
calls upon the people of the 
nation to mark Law Day U. S. A. 
with appropriate programs and 
ceremonies in schools, churches 
and elsewhere, emphasizing the 
part which law has played in 
American life and ideals from 
the beginning of the republic 
to the present day. 

Governors of all the states 
are requested to similarly pro- 
claim the date. Mayors of cities 
and towns are asked to issue 
official proclamations calling 
the attention of all citizens to 
the nation-wide observance. 

The American Bar Association, 
through its Board of Governors 
and the House of Delegates, is 
urging the widest possible par- 
ticipation in the celebration, 
enlisting in that effort the lead- 
ership of the more than 1,400 
State and local bar associations 
in the United States. 

Officials of the national and 
state governments, and promin- 











was an unconstitutional inva- 
Sion of privacy and the evidence 
so obtained was inadmissible; 
and (3) that, even assuming the 
facts proved by the State to be 
true, no crime had been com- 
mitted. 
Are these contentions valid? 








(To be concluded) 


Law Day U.S.A. 


ent citizens in all walks of life 
will join in various ways in rec- 
ognition of Law Day U.S.A.The ¥J 
support of all of the media of 
information, including the press 
radio and television, being 
enlisted. 

The emphasis in the obser- 
vance will be, however, upon 
Special programs arranged 
the cities and towns across the 
nation — before clubs, Civic 
groups, fraternal organizations 
and schools. Suggestions for bar 
associations and other organiza- 
tions planning such programs 





is 


are to be found in a Handb 
prepared and distributed by ths 
A. B.A. 
Local Program Sponsorship 
Wherever possible, bar ass 
ations are being requested 
initiate public programs to 
held in their communities 
May 1 so as to coincide with tt 
nation-wide observance. 
Organizations that may be ex- 
pected to cooperate with 
associations in sponsoring 
single community-wide  obser- I 
vance, or special program i 
their own, are numerous. The: iI 
include: 
Civic 


and service clubs, Vet- t! 
erans’ xu 


organizations, Patriotj x 
organizations, Women’s clubs ] n 
and fraternal groups, High 
Schools and colleges, Professiona 
and religious groups 
Many bar associations 
speaker’s bureaus already equip- 
ped to furnish speakers. The Jun 
ior Car Conference of the Amer 
ican Bar Association has agreed 




















to cooperate, particularly x ine 
furnishing speakers for scho ven 
programs. Other cooperating: § *e 
groups include the Association o: § ft 
American Law Schools, the Na- ° 
tional Legal Aid Association, th: anti 
American Law Student Associa- ecor 
tion and the National Speaker theo 
Bureau of the American Ba: § man 
Association. Ur 
a has 
Announcements aw, 
a thou: 

Sidney W. Bookbinder, Burto: aw 








Peskin, Joseph Markowitz anf ¢stab 
Budd M. Rigg have formed th: ndivi 
law firm of Bookbinder, Pesk: Eac 
and Markowitz with office ontir 





513 High Street, Burlington, an 
143 East State Street, Trenton 












eee and o 

William Dubin and Jaco! case ¥ 
vine have formed a partnersti: & after | 
for the general practice of 13% “Th 


under the firm name of 
and Levine, 786 Broad 
Newark 2. 





dissolved. Alan V. 
George H. Callahan, *Luc 
Smith and Richard M. 

will continue in the practi 


































law at the same offices 2 
Broad St., Newark. 
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J. E. Craig and Dean Harno Honored By AmBar 
Foundation Fellows 


ATLANTA (ACCN) 
Earl Craig, 84-year-old Phoenix, 
Ariz., attorney, and Acting Dean 
Albert J. Harno, of the Univer- 
sity of California law school, 
have received the annual honor 
awards Of the Fellows of the 
American Bar Foundation. 

Craig was chosen as the law- 
ver with more than 50 years of 
practice “who has adhered to 
the highest principles and tra- 
ditions of the profession in serv- 

g the community in which he 
lives.” 

Dean Harno received the year- 
ly award for “outstanding re- 
search by an individual in law 
and government.” 

‘raig, a member of Virginia, 

alifornia and Arizona bars, was 
a founder and for several years 
president of the Maricopa Coun- 

Ariz.,) Legal Aid society 
A leader in the affairs of the 
sBA for some 30 years, he was a 
mber of the General Council 
35, and was instrumental 
s reorganization as a repre- 
ative body in 1936. From 
fear until 1955, he was Ari- 
state delegate, a position 
held by his son. 
ean Harno, 69, has spent more 
in 40 years as a law professor 
















— Jubal 


and law school administrator, 
35 of them as dean of the Uni- 
versity of Illinois college of law. 


Recognized as one of the out- 
standing American authorities 
on criminal law, Dean Harno is 
a former president of the Ili- 
nois State Bar Assn., the Na- 
tional Conference of Commis- 
sioners on Uniform State Laws, 
the American Judicature Society 
and the Assn. of American Law 
Schools. In September he will 
join the faculty of the Univer- 


sity of California’s Hastings Col- | 


lege of Law 

The Rt. 
a member of the British cabinet 
and chairman of Britain’s con- 
servative party, 
Gaither Jr., former president and 
now chairman of 
the Ford 


foundation, were 


awarded honorary memberships | 


the fellows. 

David F. Maxwell of Philadel- 
phia, immediate past president 
of the ABA, was elected chair- 
man of the fellows, succeeding 
E. Smythe Gambrell of Atlanta. 
Charles S. Rhyne of Washington, 


in 


D. C., current ABA president, 
was elected vice chairman and | 
William T. Gossett of Dearborn, 


Mic h , was reelected secretary. 





Justice Clark 
(Continued from page 1) 


conclusions are often 
it hamstrings business, pre- 
its natural and logical de- 
velopment, and is the protecto 
of the high-cost producer.” 


his 





‘The truth is,” he said, “that 
nti-tr rust enforcement keeps our 
nomy in balance, but this 





eory has not been sold to the 
man on the st reet.’ 

ike criminal law, anti-trust 
nas never really become public 







Justice Clark said, but is 
ht of entirely as private 
with enforcement, under 


lished criteria, resting upon 
viduals. 

ach Supreme Court term, he 
ued, there are anti-trust 
settled which have been 
tion seven to 10 years 
en longer. He cited one 
ch was recently decided 
years in the courts. 
courts can do some good 
speed up these cases,” 
, “but the judge can’t do 
without the cooperation 
lawyers.” 

unless the situation is 
i, Justice Clark warned, 
soon hear demand for 
justice’ in the anti- 
d—the rule of admin- 
e law.” 
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Research Projects On | 
Drug Addiction Proposed | 
By Joint ABA-AMA Unit 


ATLANTA (ACCN)—Five ma- 
jor research projects in the field | 
of narcotic drug addiction were 


recommended in an interim re- 
port by the joint committee of 
American Bar and American 


tne 





Medical Assn. on narcotic drugs. 
The proposed projects include 
The establishment of an out- 
patient research experimental 
clinic for the treatment of drug 
rddicts 
A study to determine the re- 
lapse rate of drug addicts after 


treatment and the causative fac- 
tor addiction; 


ors in 


Research in the prevention 
f drug addiction; 
of the administra- 


Studies 











ion of present narcotic drug 
aWS, and 
The formulation of new 
model drug legislation 
The committee reported its 
orogress to the ABA midyear 
ing here. Its report was ac- 
upanied by a study prepared 
Judge Morris Ploscowe, en- 





titled “Some Basic Problems in| 
Drug Addiction and Suggestions 
for mane -arch.” The Ploscowe re- 
9 iticized present policies of 
) ibition and repression and 
que stead their effectiveness in | 
dealing with narcotics addicts. | 


The joint ABA-AMA 
site was accompanied by a 
f Brit tish and western European 
hods of dealing with the} 
i which pointed out that 
in other countries the physician 
plays a much larger role in the 
treatment of addicts than is per- | 
mitted in the U.S 








neo 


report 
study | 
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Hon. Lord Hailsham, | 


and H. Rowan} 


the board of | 


Prof. Sutherland To 
Deliver Annual Harvard 
Lecture In Newark 


The Third Annual Lecture of 
the Harvard Law School Associ- 
ation of New Jersey will be held | 
at The Meeting Room of the| 
Newark Public Library at 5 
Washington Street, Newark, New 
Jersey, on Thursday, 
1958 at 8:15 p The lecturer 
will be Arthur E. Sutherland, 
Bussey Professor of Law at Har- 
vard Law School 


mM 
atl 





lises and Judicial Conclusions.” 


The Annual Lecture series 
|originated in 1954 as a scholarly 
dissertation on a subject of law 


law for the 
bench and the 


iby a scholar in the 
{benefit of the 


bar. The former lecturers were 
ithe late Chief Justice Arthur T. 
Vanderbilt and Paul Freund, 
Professor of Law at Harvard Law 
School. 

Professor Sutherland has ad- 
vised that his topic is the his- 
torical background The Gas- 
{ton Lecture delivered at George- 
town University by Justice 
| William J. Brennan, Jr., of the 
| United States Supreme Court. 

Professor Sutherland is a lead- 
jing authority in fields of 
|constitutional law and commer- 
cial transactions. He was born 
in 1902 in Rochester and gradu- 
jated from Wes] University 
}and Po Law School, the 
jlatter in 1925. After graduation 
ihe became one of the small 
igroup of student holars who 
were honored by retaryship 
to Justice Oliver Wendell Holmes. 
Professor Sutherland practiced 
law from 1926 to 1941 and then 
became Professor of Law at Cor- 
;nell University. In 1950 he came 
to Harvard Law School as a 
Professor 

All of the membe: of the 
New Jersey Supreme and Su- 
perior Courts ell as the 
members of the other Courts in 
Essex, Hudson, Union, Bergen, 
and Passaic Countie ind the 
Federal Judges been in- 
vited. 

The Annual Lect 1 here- 
after be known as The Arthur 
T. Vanderbilt Lectu of the 
Harvard Law Schoo! Association 
of New Jersey. This designation 
was made in 1955 by nani- 


mous vote of the trustees but t 


late Chief Justice requested the 
change be postponed until after 
his death. 


March 27, | | 


The subject | 
|matter will be “Scientific Prem- | 


A.B.A. House Defers 
Action On Cannon 35 


| Will Review Photo Ban 
| ~At_Aug. Meeting 
| ib 


| ATLANTA, Ga. (ACCN)—Af- 
iter giving two representatives of 
| the press and broadcasting fields 
|the opportunity of speaking on 
its floor, the house of delegates 
|Of the American Bar Assn. de- 
ferred voting on a proposal to 
|amend Canon 35 (photography 
and broadcasting in courtrooms) 
of the Canons of Judicial Ethics 
until the ABA annual meeting 
in Los Angeles in August. 


Elisha Hanson, Washington, 
D. C., spoke on behalf of Amer- 
ican Newspaper Publishers Assn., 
the American Society of News- 
paper Editors, Sigma Delta Chi 
fraternity and the National Press 
Photographers Assn. Robert D. 
Swezey, New Orleans, appeared 
for the National Assn. of Broad- 
casters and the Radio-Televi- 
sions News Directors’ Assn. 

Both are lawyers and ABA 
members. Hanson is general 
counsel of the ANPA and Swezey 
is executive vice president and 
general manager of WDSU 
Broadcasting Corp. 

Both opposed adoption of 
revision of Canon 35 proposed 
to the house by a specia! com- 
mittee of the American Bar 
foundation, of which Judge Phil- 
brick McCoy, of Los Angeles was 
chairman. The ABA committee, 
after an 18 month study, pro- 
posed a rewording of the Canon, 


the 


but a retention of its ban 
against use of photography, tel- 
evision and radio coverage of 
court proceedings. Sweezey and 
Hanson urged the ABA’s 238- 
member policy-making body to 


reject the proposed amendment 


and to undertake further re- 
search and study, leading to a 
relaxation of the photography- 


broadcasting of 
Canon 35. 
The delegates also had 
them a “brief,” in pamphlet 
form, submitted by the NPPA, 
outlining the association’s views 
on the continued prohibition of 
photography in courtrooms 
Judge McCoy, along with Pete: 
H. Holmes, Jr.. Denver, shared 
equal time with the media rep- 
resentatives in defense of Canon 
35’s ban and in favor of the 
proposed revision. Glen M. Coul- 


proscription 


before 


ter, Detroit, reported for the 
ABA board of governors that it 
approved the proposed amend- 


ment 





AmBar Names Panel To Study Legal Problems 
Of Outer Space Travel 




















ATLANTA, Ga. (ACCN)—For- 
mation of a distinguished study 
|group to consider legal problems 
created by flight in outer space 
was announced by the American 
Bar Assn’s. section on interna- 
tional and comparative law. 

David F. Maxwell of P1 del- 
phia, immediate pa president 
of the ABA, was named chair- 
man of the 14-member group 
composed of men pr! inent in 
aeronautical law, legal education 





and the affected governmental 
and private agencies 

In announcing the appoint- 
iments Chairman Homer G. An- 
gelo of the inter nal law 
section said the immediate ob- 
ject ive bd the committee would 


be to “study and deter > the 
lh lg having legal fence 
tions created by flight 
space, that is, above 
of present aircraft f 

Angelo, of San Francisco, Sal 
he believed this to 
committee of its kind e: 
ed to explore the new 
space law. His announ 
coincided with a special : 
on “The Law of Outer 
held in connection with 
ABA’s southern regional 
ing here. 

Members of the new commit- 
tee, in addition to Maxwell, are: 

Loftus Becker, Washington, 








he 
DC 








Space” 
the 
meet- 


D. C., state department legal 
adviser; Ralph Becker, Washing- 
ton, D. C.; John Cobo Cooper, 
legal adviser of the Internation 
al Air Transport Assn. and pro- 
fessor of air law at McGill Univ- 
ersity, Montreal; Arnold Knauth, 
chairman of the air law commit- 
tee of the International Law 
Assn.; and A. C. Lazure, general 
counsel, U. S. army ordinance de- 
partment. f 

Also: law school Deans Ed- 
ward Levi, University of Chicago 
John Ritchie III, Northwestern 
University; and Robert E. Sul- 
livan, Montana State University: 
law Profs. Leon Lipson and M. 
McDougal of Yale University: 
Rear Adm. Chester Ward, U. S 
navy judge advocate gene-al 
Andrew G. Haley. genera! cx 
sel, American Rocket Society 
Frank Simpson III of Los ‘n 
geles. 
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| Meeting On Constructive 
Criticism of Legal 
Secretaries 


| The Passaic-Bergen Chapter 
of the National Association of 
Legal Secretaries will hold their 
|regular meeting on March 18th, 
1958, at eight P. M. at the Pas- 
saic District Court Rooms, 585 
Main Avenue, Passaic, N. J. The 
program will be a Panel Dis- 
cussion on “Constructive criti- 
|cism of the Legal Secretary. 
The Panel chairman will be 
Charles L. Bertini, Vice Pres. of 
the Bergen County Bar Assn. 
Other attorneys on the Panel 
will be: 
Philip Tanis 
Joseph M. Keegan 
Howard Stern 
Harold Nitto 
Louis Schiffman 
Archibald Kreiger 
Sol Rosenberg 
Maurice Austin 
Richard Yale Feder 
Charles Stalter 
Joseph Ferraro 
John Bergen 
Aaron Nussman 
August C. Michaelis 
Charles Breslow 
All members of the bar as well 
as the members of the Mon- 
mouth, Morris, Essex and Union 
County Chapters, are invited % 
attend this meeting. 


Announcement 


Richard C. McDonough has be- 
come a partner in the firm of 
McDonough, McDonough & Sul- 
livan and the firm name has 
been changed to McDonough 
& Suilivan with offices at 435 
West Seventh St., Plainfield 





—We Cooperate With Attorneys— 


SARASOHN & CO. 
FIRE ADJUSTERS FOR THE 
POLICYHOLDER 
24 COMMERCE STREET, 
Newark 2, N. J. 
MArket 3-3213-4 











ATTORNEY COOPERATION SOLICITED 


W. D. ETTINGER & CO. 


FIRE ADJUSTERS 
FOR THE ASSURED 
9 CLINTON ST., NEWARK 
Mitchell 2-4694-5 











Fire Adjusting 
SERVICE TO ATTORNEYS 
IRVING M. MINION 
Associated Adjusters 
24 Commerce St., Newark 


Mitchell 2-1771-2 























SOMEONE 
LOCATED? 





BURPO COMPANY 
Photostal [ints 


192 
WE ARE EQUIPPED TO RENDER YOU QUIK, EFFICIENT 
SERVICE ON ALL YOUR PHOTOSTAT REQUIREMEATS 


MARKET STREET, 


NEWARK.N.J. 
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A Dependable 
Service For 
Lawyers 


Our Representatives 
Cover Daily— 


In Trenton 


The Offices of the 
Supreme Court 
Superior Court 
Secretary of State 
U.S. District Court 
Wofrkmen’s Compensation 
State Tax Department 
Attorney General 
Bureau of Vital Statistics 
All other State Offices 


In Bergen, Essex, Hudson, 
Passaic and Union 
Counties 


County Clerk’s 
Register 
Surrogate 
County Clerk’s Vault 
Register’s Vault 

Sheriff’s Office 

Surrogate’s Vault 

Referees in Bankruptcy 
Chancery Division Chambers 
Compensation Courts 

All County Courts and Offices | 
Municipal Courts and Offices 


Office 


Columbia Gets Historic 
"Mayor's Court Papers’ 


The “Mayor’s Court Papers,” 
a collection of some of New 
York’s earliest historical docu- 
ments, have been acquired by 
the Columbia University Librar- 
ies, it was announced by Ro- 
land O. Baughman, head of 
| special collections at Columbia. 

The papers—nearly 2000 court 
|records from New York City’s 
| historic Mayor’s Court—were a 
gift from the estate of the late 
Dr. Benjamin Salzar, New York 
neurologist and collector of man- 
uscripts. 

Dating from 1681 to 1819, the 
papers have been described by 
Richard B. Morris, professor of 
History at Columbia, as “of prime 
importance to students of Amer- 
ican legal and social history” 
in the factual detail they include 
as background for court litiga- 
tion in the decades immediately 
before and after the Revolution. 

Professor Morris, an authority 
on the Mayor’s Court and its 
related documents, termed the 
Salzar Collection a “new find”’ 
that “greatly adds to the depth 
of our detailed knowledge of the 
period.” 

The 
legal 
dates 


Court, earliest 
institution in New York, 
back to 1650, when the 
Dutch established a court of 
“Burgomasters and Schepens” 
in New Amsterdam similar to 
that in the mother city. Four- 
teen years later, following Brit- 
ish conquest of New Netherlands, 


Mayor's 


ithe court was renamed for the 
|Mayor’s Court in London and 
| modeled after it. 

The significant feature of 


{both these courts was the mayor’s 


|personal jurisdiction over all 
|civil, and until 1683, criminal 
|suits. Until 1821, when the 


District Courts 


All Parts of the District Courts | 
in the Counties mentioned. 


| what 


Services We Perform— | 
Ascertaining corporate name | 
availability and corporate in- | | 
formation 
Service of papers on attorneys | 
Filing and delivery of papers, 
files, etc. 
Obtaining information and data | 
Abstracting dockets | 
Searching and abstracting trade | 
names, corps., chattel mtgs. | 
estates, etc. 
Procuring Forms or Rules 
Marking District Court cases 
Obtaining police and hospital 
reports 


| 


e 
Messenger Service 


Our messenger calls at you | 
office daily for your instructions 
and requests on forms provided | 
by us. 


|Mayor’s Court became the Court 


of Common Pleas of the City 
and County of New York, mayor, 
recorder, and aldermen sat reg- 
ularly to administer justice in 
was the most “popular” 
court of the time. 

The court’s papers provide an 
extensive record of criminal and 
commerical suits, legal proced- 
ures, and even the evolution of 
such specific judicial powers as 


| those of the court over admiralty 
|}and maritime matters. 


Two-State Pact Bars 
Double Taxation 


FARGO, N. D. (ACCN)—Tax 
|officials of North Dakota and 
| Minnesot a have signed an agree- 
/ment that keeps Minnesotans 


working in North Dakota from 
paying income taxes in both 
states. 

Minnesota’s income tax law 


provides that income taxes be 
paid in the state of residence. 

The North Dakota legislature, 
however, amended the state’s in- 
come tax law last year to pro- 
vide that persons earning in- 
come for professional or personal 
services in that state would be 


|required to pay income taxes in 


Reports 


A prompt report is given you) 
on each request you make. 


| 
| 


THIS SERVICE IS AVAILABLE 
TO YOU FOR A NOMINAL 
MONTHLY CHARGE 


Serving the Bar of New Jersey 
For Over 30 Years 


NEW JERSEY LAWYERS 
SERVICE | 


24 Edison Place, Newark 2 | 
MArket 3-6190-1 


} 
| 
| 


Our representative will be happy | 
to call on you to explain this | 
service in detail | 


(OR RE So LTT 


| subsequently 
/amendment under 


‘State Atty. 
| gum. 


the state regardless of residence. 


The provision affected many 
Minnesota residents along the 


Minnesota-North Dakota line. 
The North Dakota legislature 
adopted another 
which that 
state’s residents working outside 
the state receive a tax credit for 
taxes paid in another state. 
When Minnesota tax officials 


|asked their North Dakota coun- 


terparts for relief, J. Arthur En- 


|gen, the North Dakota tax com- 


missioner, sought a ruling from 
Gen. Leslie R. Bur- 


With Burgum’s approval, North 
| Dakota agreed that for this year 
only the incomes of residents of 
| both states would be taxed only 
|in the state of residence. 

Gov. Orville Freeman of Min- 
nesota said he will ask that 
state’s legislature to amend the 
tax laws next year to allow Min- 
nesotans working in North Da- 
| kota a tax credit in their Min- 
| nesota tax. 


‘Announcement | LEGAL NOTICES 
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‘> 


Martin Kesselhaut has become | 
a partner in the firm of Gilhooly, | 7, 
Yauch & Fagan 


STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
all to whom these presents may come, 

Greeting: 

WHEREAS, It appears to my satisfaction. 

by duly authenticated record of the proceed 

ings for the voluntary dissolution thereof 

by the unanimous consent of all the stock- 

holders, deposited in my office that 
SABBAL, INC 


LEGAL NOTICES 


2 OF NEW JERSEY 
DEP ARTMENT OF STATE 








CERTIFICATE OF DISSOLUTION a carporRt as of th is State, whose principal 
To all ad whom these presents may come, | ottic ed at ° 210 Main Street, 
Greeti in the ri sack, County of Berg 
WHE RE AS, It appears to my satisfaction, | State d (Meurice S. Austin 
luly authenticated record of the proceed- | be ing the agent therein and in charge thereof, 
t voluntary «dissolution thereof whom process may be served), has 
. mous consent of a@il the stock- lied with the requirements of Title 14, 
8 ysit in my office that Corporations, General, of Revised Statutes 
ar NELSON AVENUE ff New Jersey, preliminary to the issuing 
R of this Certificate of Dissolution. 


NOW, THEREFORE, I, 
State of the State of New Jersey, 
Certify that the said corporation did. 


the Secretary of 
Do Hereby 
on the 

















te ersey A Twent 1 day of February, 1958 file in 
g th aie erein and in charge thascoe: my office a ‘dul F executed and attested consent 
ipon \ mm process may ‘be served), has in writing to the dissolution of said cor- 
omplied vith the rec quire pments of Title 14 poration, executed by all the stockholders 
Corporations l of Revised Statutes thereof. which said consent and the record 
af New nt to the issuing | of the proceedings aforesaid are now on file 
te « i tion in my said offi as provided by law 
NOW, THE REI OR E, I, Secretary of IN TESTIMONY WHEREOF, 1 
Stat State of Ne “~w Jersey, Do Here have hereto set my hand and af- 
Certi tha aid rporation did, on the cer icial sea at Trent yn 
i i x 4 jus e en < Pf a 
m f f (Seal) 
in Ww g and fifty-eight 
wration, © EDWARD J. PATTEN, 
reof hich Secretary of State. 
€ Hee Oe Mar. 6 13, 20 221.60 
n my aid a - - - 
IN STATE OF NEW JERSEY 
have DEPARTMENT OF STATE 
nxe CERTIFICATE OF DISSOLUTION 
To all to whom these presenta may come, 
Sea A.1> Greettn 





WHER rf AS, It to my satisfaction 




























EPWAKD J. PATTEN by duly ti ‘ord of the proceed 
; Ne etary of State oe x fo v dissolution thereof 
J | ‘ 20 $21.60) by th of all the stock 
a ders, «¢ sites fice that 
STATE OF NEW eS. WILLIAM N L & SON INC 
DEPARTMENT OF ST: a corporation of this State, whose principal! 
CERTIFICATE OF DISSOLT TION tee is situated at N 47 Orange Road 
ill to u m these presenta may come n the To Montelair, Count Essex 
Greeti State N Jerse Archie ° elu, 
WHEREAS, It appears to my satisfaction. being the agent therein 1 charge thereof, 
y du ly authenticated record of the proceed- pon whom process be served), has 
gs f th v ary dissolution thereof mplied with the req ents of Title 14 
v the an . nsent all the stock- 1 yn Revised Statutes 
halders. det d t to the issuing 
Ss ca °o i tion. 
; ay f NOW, THEREFORE, I, the Sec og = 
f New Jerse y. 
Sta 
w 
‘ Re 
J ss zg 5 
ertifieat Diss n do > as provid law 
; NOW THER EFOR! I cre f IN ESTIMONY WHEREOF, I 
State of ate of Ni w Jer > have hereto set my hand and af 
Certify t the said corpors id, fixed my at Trento 
Third March 2 this wen f 
ithe ‘ ted ed « it A.D one nine 
n writing di said cor- and fifty-eight 
ration, ex stockholders EDWARD J. PATTEN, 
.. w the recora Secretary of State 
{ the pro J.-Mar. 6, 13, 20 $21.60 
y Ss — - 


ided by law i 
WHEREOF 
HEREOF, 1 NEW JERSEY 


id s ‘ 

IN TESTIMONY - > 
* ‘ STATE OF 
X 
















} set m : 
t ad oy official pe A gee i a DEPARTMENT OF STATE 
: : 3 ? CERTIFICATE OF DISSOLUTION 
AD shonsand: nine dirois To ait to whom these presente may come 
slp aes “a treetin 
EDWARD J. PATTEN WHEREAS, It appears to my satisfaction 
Saepatuya ot atiets by duly authenticated record of the proceed 
' 0 s21.59 | ‘988 for the voluntary dissolution thereof 
ppealiitaa cs tae: Z E by the unanimous consent of all the stock 
volders, deposited in my office that 
a MARTHA-BRIAN, INC 
ga va are orporation of this State whe ose principe! 
‘ rl ' tuated t 7 
Pursuant to the order of ADRIAN M. ear ene a at N Midland 
FOLEY, JR Surrogate of the County of | ~ a a ra 
» made, on the application of | {, ieee 
Exe yrs of said deceased, |.) “ 
e hereby g to the creditors of | -"'"”* 
said deceased, to anhalt to the subscribers | |, mona aoe rapes 
A ) s, General U 
inder oath or affirmatic their claims and it Sine satay preliminary to Cie. anaes 


Dissolution 


st t f fi 
— against the estate of said deceased. | 46 this Certificate of 













six months from this date, or they y » ‘ 
forever barred from prosecuting or ty bang - woe oj oo. we, J Lowel oe eae 
recovering the same against the subscribers. |.) 2) ity ‘that the wand corporation did, on th: 
CHARLES 1) RAPA AE aE Ie Nall te ae eI 
RUDOLPH A. HEUBNER, Attorney my vilice a duly exect sed ana ‘attested consent 
700 Broad ‘Rtrect sit aah press n writing to the dissolution of said cor 
x ark ‘J poration, executed by all the stackholders 
. ea 0. 27° Abr thereof, which said consent and the record 
cinemas t 2 of the proceedings aforesaid are now on file 
ee ea ee pn my said offve as provided by law 
gneve Te ativartanenne IN TESTIMONY WHEREOF 
STATE OF LUCY GATEWOOD, deceas: d. have hereto set my hand and af 
Pursuant to the order of ADRIAN M. tixed aay. Rak “aps galerie tne 
FOLEY, JR., Surrogate of the County of Thi FO Oceanic: 
Essex, this day made, on the application of ) = “a 
the unde rsigned, Administrator of said deceas- (Seal) A D Pi csate = sand nine bundred 





the creditors of 
the subscriber 


ice is hereby given to 


A ! ty-seven 
mcs ia’ grinding to exhibit EDW ABD 3 


Secretary 


PATTEN, 
to 





¢ 
nder oath or affirmation, their claims and |, ] Mar. 6. 13 , State ie 
demands against the estate of said deceased, peat ities UE ae 921.00 
within six months from this date, or they ao ie a = 
will be forever barred from prosecuting or ESSEX OUNTY 
recovering the same against the subscriber. LAW DIVISI 
CHARLES T. SCHAEDEI Docket N ‘A 
& SCHACKNER, Attorneys 
St ¢ NOTICE OF ATI ach 
Ss Re TH SETNA ASU AI 
M 6 20, 27, A SURETY COMPANY 


SHERIFF'S SALI 
SUPERIOR (CHAN.) C-258 
t1OR COURT OF NEW JERSEY 

HANCERY DIVISION 
ESSEX COUNTY 
KET NO 
H aucl 
1 and ’ 





Trane 


STATE OF NEW JERSEY 
DEPARTMENT ‘OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may 
Greeting: 
WHEREAS, It appears to my satisfact 
duly gg gee er ser record of the or ocaad { 
the yluntary dissolution thereot 
by the unanimous consent of all the stock 
holders, deposited in my office that 
MADDOX-WEBB HOLDING CO 


come 


by 
ings for 








a corporation of this State, wh se pei ne 

t i “ 0. 427 Bl 

in lair, ¢ 

, f Jersey (Ba I @ru 
being ; the agent therei n and in charge ther,1 


ay be served), 


whom process b 
ements of Title 14 


smplied with the 
c Corporations, 





requir 





General, of Revised Statuta 
f New Jersey, preliminary to the issu 
of this Certificate of Dissolution. 

NOW, THEREFORE, I, the Secretary 
State of the State of New Jersey, Do Heret 
Certify tt at the sai a corporation did, on the 

+i ds -bruary, 1958 ¢ b 
d attested consent 
tion of said 











all the stockhold 
nsent and the re 
1e@ proc oresal d are Bye on t 
uy cota rided by 
IN TMONY WHEREO! 
hat t pt my hand and 
fixer 1 seal, at Trent 
th h day of Febr 
Sea A.D and ine hu 
and fifty-eight 


EDWARD J. 
of 


Secretary 


PATTEN 
State 


6. 13, 20 ge 











Dated: February 21 y5 
FRANCES ADELAIDE s a 





ESTATE OF 

SON, deceased 

Pursuant to th ler ff ADRIA x 
FOL EY JR Surrogate f tk Cou 

sex s ia} 4 





recovering the same against th subs . 
THE NATIONAL NEWARK & ss 
BANBING COMPANY OF NEWA {Kh 
MARJOR ADELAIDE SIMPSON 

WHITING MOOK! PHILLIPS, Att 

744 Br ad Stree 

Newark 2, J 

L.J 


Feb. 27 








Dated: February 17 

ESTATE OF AGNES L. McCAFFERTY 
ased 

Pursuant 


ADRIA 
FOLEY, d ‘ 





“HOWARD. 
TELTSER, Attorne 


THE 
rORPPEY & 












ESTATE 
STON 
Pursuat 

FOLEY, 

Essex, t 

















Cpa sec 
£ s le iz t r 4g 
TH HOW ARD SAVIN INS 1 
DAVID $ Pe HAM Attorney 

6, 13, 20, 27 
STATE OF NEW JERSEY 
DEPARTMENT OF STATI 

CER TIFICATE OF DISSOLTTION TK 2 

rom , FP. 


these presents may 











to whom 





















































































and 
EDWARD 





“J. PATTEN 
of 








MONMOUTH 

SURROGATE'S ¢ 

TO CREDITC 
Ge 


a “HAG 






NOTICE 








































February 25, 1958 


ar. 8 0 
i =! 


DATED 
L.s.—2 
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UNION COUNTY COURT Dated: January 29, 1958 SHERIFF'S SALE | SHERIFF'S SALE 
LAW DIV ISION ESTATE OF HAROLD A. POHLE, deceased. SUPERIO LAW) C-197 Superior (Law) D-232 
DOCKET = *ursuant to the order of ADRIAN M.]| SUPERIOR COURT NEW JERSEY, LAW SUPERIOR COURT OF NEW JERSEY, 
Civil Action FOLEY, JR., Surrogate of the County of DIVISION, ESSEX COUNTY, DOCKET LAW DIVISION, ESSEX COUNTY 
: JT DGMENT Essex, this day made, on the application ct | NO. J-8156-55—Sa Sheitelman t/a Docket No. L-949-57 & J2512-58 
ik MAT TER OF APPLICATION the signed, Executor of said deceased, | Sleitelman Furnitur Pla , | Consumers Investment Co., corporation of 
blatt. Rose Greent t given to the creditors of | Tyler and Laura I New Jers intiff, vs. William Crozier 
exhibit to the subscriber! tion. and Jennie ¢ his wife, Defendants. 
affirmation, their claims and | stated writ of | Execution 
st the estate of said deceased, I shall expose | By virtue of the above stated writ of 
hs from this date, or they] f Room B16 at] execution, to me directed, I shall expose for 
yarred from prosecuting or irk n Tuesday, | sale by Public Vendue, in Room B-16, at 
Same against the subscriber. | ) 1:30} the Court House, in Newark, on Tuesday, 
BANK & TRUST COMPANY the Isth day of Mare next, at 1:30 P.M. 
< Westfield, N. J (Prevailing Time), all the right, title and 
SWELL S IR., Attorney terest of the above named defendants, of, 
- Ur rd 3 x n and to all that tract or parcel of land 
N. J } and premises situate, lying and being in the 
195s ad 3 ‘ 7 20, 27, M | City of Newark, Essex County, New Jersey. 
rifle g — Governor BEGINNING at a point in the northerly 
a 1 Dated: January 28. 1958 of Third Avenue vehirheal twenty-two — 
os xe Gree 5 ( . wieseeer tase be } n the northeasterly corner o 
R I Gr 5 =e oe ADA B CHESNEY als aD Garside Street thence along 
waring t DELAIDE LILLIAN CHESNEY, ; 6u thirty-tive feet ten inches 
w = Pe : 2 DD ortherly at right angles to 
< eS 52 1 i — a SGer ADRIAN 4 7 27 e hundred feet: thence west- 
t sata Mea ae othe rts 2 th Third Avenue twenty-four 
fap notele “ thence southerly one hun- 
gned strator of said d c 
2s : I bey ey ess to said Avenue and 
s ( 7 bei be £ 
‘ y ean ¥ eed W M Avenue, Newark, New 
nh y iims ar ~ } ? 
‘ ( , 
. i — 7 sa ceas Tyler p Bs « to 
_ gd and je Cr his 
S Conan} G 3 EOEE. BELO J mated 8/19/2 29/2 k Ul w , ted July 16, 1949 3 re- | 
R B ve : on 8 ri 7 we 458 ] tegister’s Office of the County | 
! - sf zx &k \ 2 hs ily 18, 1949 in Book O-113 of | 
a eeenaees r str Deed 8-140 
y- N; J *l ; S tT = 
Je 6 20, 27, Mar. ¢ © ph (P= 
affidavit % : ( r wi Dolla 
fi A] NI get 
PARTMENT 5S N 
t I OOF 0 N S ri 
x w I may 7 I ‘ to 
n I 2 27 $34.65 } 2 2 Ma 6, 1 $54.02 
. AS 8 ae SS sai — = 
\ I I : . v, 1908 Al NOT it the undersigned will 
“ v TZ, ¢ e Ess I Court, Law Divi 
hogs iets oe ( tH Newark, Ne Jersey, on 
) ADRIAN M Mart » }058 at 2 PPoM r'¢ k for a 
: & » : Surrogate ft County of J 4 I t assume the 
a4 shes day me application of " Pat cia G aKS 
‘ iB ned Ke t f #a deceased, Pasqua iG 
. Ww f Ess heret YG t creditors of! < wae one 
J Cohe id used, to ex subscriber | \;; ne Pita 
€ eo inde or affirmat eir aime and Ks! OB itield ay 
corK rot “aj pe 1) ha jemands against the f said deceased, | \ivark 7 New Jerse 
V DIVISIO Gs I Statutes loie no eee ate, or they) | J.- Feb. 27, Mar. ¢ 2 $8.82 
OKI ; ‘ : : é eat es ow orever barre ~ rosecuting or 
( . aa : = a 8 Eir same ay » subscriber 
IUDGME! ’ lars I STATE OF NEW JERKEY 
4 car Vetoes mecretary RA and NA BSON DEPARTMENT OF STATE 
Applica aon ROW JeKeey,, VO Leere Attorneys CERTIFICATE OF DISSOLUTION 
MARTIN LES¢ the said corporation did. on the | 740 Irvington A l l to whom these presents may come 
LA ‘ 1 S, f i Maplewood, N. J Gree q 
M @ sided ta asain] WAS eae 1 WHEREAS 
v is authen 
S 4 1AZ ; t 5 holders 
MAZEII dink f 
NI¢ TAS ed t — 
ta DAC Ace TI WHER! 
4 I a a 4 
t ‘ ; Fi 
VARD 4 
ae Ss. 2Alo2 aias ¢ 
2tit} Febr 
, MI , 9 —T 
NICHOLAS 
hereof. } ¢ i the r 
f ‘ 1 are or > 
m - rid as provided by 1 
( ( IMONY WHEREO! I 
h 1 set my hand and 
Seore S zs fi m ficial we at 
R aed IS I t lu f 
p H a A.D... th and = nine i 
g Co ( 5 eres DWARD J. PATTEN 
z , 27 CERTH ; ecretary of State 
t P a Ni ( eA AS LET a EO a RTE = = 
£ t “ s STATE OF NEW JERSEY 
——— — ( vt ¥ ric s 2 »2 DEPARTMENT OF STATE 
SE ES a ( New : $27,000 ! 2 CERTIFICATE OF DISSOLUTION 
I IAN DORRILL, deceased 8 - i Re So ee ney ena nae ear ree 
he order of ADRIAN M ae. zing 4 S e is , my sa 
Surrogate of the County of YA RC sage ae ae 
ade. on the application of ’ é y p D on ce ’ 
g xecutrix of said deceased " S z : ; : the ra nt of the st 
given to the creditors of ja ba aera BRC S ¢ St . ees kk office that 
7, ie 41S Os 4 Ww i 
: on VI  JAROSZ, an infor : _ | BROOKL CORPORATION 
1 7 e 7 ay HEAL 
raid de ty ee are AT at 
. o . * ~ . + + » 
‘ Bsc se? ON SQ i 
Ape me “pa woe 
n iit 
S 2 { ‘ 2 < & » z ’ 
20, 27. M ¢ are f Nev Jers relimina t the Ss 
~——— — S .* . Srcad ate f ! = 
L.] 2 64 NOW, THEREFORE, I, the § ots 
—$$______ State of the State of New Jersey, Do Heret 
) % | Certify that the 
f AN M ¥ office 
f aty of writing 
wtion of ator exe 
“ i, x of 6 jeceased, | thereof, w h 
) MA) g ors of | of the proceeding 
158 subsertber ! : ffice 
r i r ms and IN TE 
eased, have he os 
. L rs r they fixed my officia 
: against the subs a ; E mace 3 orf eed Mr bat 
ZECKENDORF oe ee : Deda: Att sie hes aces ee a 
Attorney EDWARD J. PATTEN 
2 . Febr ry 1.D Vest jrang Secretary of State 
b 4A4RON HAROLD FINE I Fs ) 7 [ f LJ Feb. 20. 27. Mar. 6 221.60 
20, 27, Mar. 6 ems : ci Pik 
aes zed A - —_—<<—$ : 
Spies 1A r Da 8 STATE OF NEW JERSEY 
y - I 58 > H DEPARTMENT OF STATE 
Ss \ ERTIFICATE OF DISSOLUTION 
; g s i to the order f ) to whom these presenta may com: 
: Surrog f ( ¢ R., Surrogate f Greeting 
‘ es at t judg a day made, on e i WHEREAS, It appears to my sati 
z tor of said sed I x ¢ Executrix of le ¥ duly a enticated record of the 
. g to t - ‘ judg ( hereby given to the -ditors of rt f > volunta dissolutior 
4 x c 2 i subser State, pursuant to the, said deceased, to exhibit to th subscriber hy thie animous consent of all ¢t 
¢ fir t air x} Stat I <e m Inder oath or affirmation, their aims and de Jeposited in my office that 
. es j ‘ jemands against the estate of said deceased, GOTHIC TOWERS CORPORATION 
. fr his ¢ r F. D. MASTCCI within six months from this date ( rat > 
" rr fe oiiny gs or ( t | will be forever barred from f € ffi 
st subscriber rec ing the same against t 4 St 
} LUCY. Sal 2 
.3 7 I AS SCA RA 
+ - . St 
1 - z Nd. : 
- -s far. € on $8.28 t 20, 2% r 
~ — t ruary 2 58 Da | 5 f this Certificate o 
> S WDEN. SR e-| ESTATE OF ANTOINETI EI NOW. THEREFORE, I, 
‘ eas s of the State of New J 
rs e rder of ADRIAN M Purs M 1 corporati 
FEY IR Surrogate of the County of OLEY y of of February, 58, file in 
* " anex made 1 the applic f s n of euted and attested consent 
he nndersigne Administrator of said deceas- ased solution of said cor 
= “4 s hereby given to the creditors of | out r 1 the stockholders 
said deceased. to exhibit to the enbacriber <aid 8 nt 
A : r affirmation, their claims and | unde 8 aforesaid a ° 
te * against estate of sald deceased f as provided by law 
age “4 six from this date r ther with STIMONY WHEREOF, 1 
‘ e forever barred from prosecuting or w be é hereto set my hand and 
2 ecovering the eame against the subacriber. | re ering the same against my I at Tren 
; ~ as the subscriber JOSEPH S. SEIDEL THE NATIONAL NEW hi Fourtee { Fs 
Men STHUR FANNING HANNOCH, WEINSTEIN, MYERS & STERN BANKING COMPANY Sea A.D ne nine hundre 
mad ge DANZIG, Attorneys Att DEL DEO & CONLON, Att and fifty-eight 
2 « 7A Street 744 Broad Street EDWARD J. PATTEN 
Feb 9-° 4, Xx N Newark 2, N.J Secretary of State 
. 20, 2 6, 13, 20, 27. Apr L..J.—Feb. 20, 27, Mar. 6, 13, 2 L.J.--Feb. 20, 27, Mar. 6 $21 te 
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A Dependable 














Service For 
Lawyers 


|Our Representatives 


| 
|\Cover Daily— 


In Trenton 


| The Offices of the 

Supreme Court 

Superior Court 

Secretary of State 

U.S. District Court 
Workmen’s Compensation 
State Tax Department 
Attorney General 

Bureau of Vital Statistics 
All other State Offices 


In Bergen, Essex, Hudson, 
Passaic and Union 
'Counties 


County Clerk’s Office 
Register 

Surrogate 

County Clerk’s Vault 
Register’s Vault 

Sheriff’s Office 

Surrogate’s Vault 

Referees in Bankruptcy 
Chancery Division Chambers 
Compensation Courts 

All County Courts and Offices 
Municipal Courts and Offices 


District Courts 


All Parts of the District Courts 
in the Counties mentioned 


+ 
Services We Perform— 


Ascertaining corporate name 
availability and corporate in- 
formation 

Service of papers on attorneys 

Filing and delivery of papers, 
files, etc. 

Obtaining information and data 

Abstracting dockets 

Searching and abstracting trade 
names, corps., chattel mtgs 
estates, etc. 

Procuring Forms or Rules 

Marking District Court cases 

Obtaining police and hospital 
reports 


2 
Messenger Service 
Our messenger calls at your 
office daily for your instructions 
and requests on forms provided 
by us 
* 
Reports 
A prompt report is given you 
on each request you make. 


THIS SERVICE IS AVAILABLE 
TO YOU FOR A NOMINAL 
MONTHLY CHARGE 


Serving the Bar of New Jersey 
For Over 30 Years 


NEW JERSEY LAWYERS 
SERVICE 


24 Edison Place, Newark 2 
MArket 3-6190-1 
Our representative will be happy 


to call on you to explain this 
service in detail. 
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MONMOUTH COUNTY COURT SCHEDULE 






























|* Hudson Weekly Call 
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Probate The following Superior and County Court} EMPLOYMENT OPPORTUNITY | EMPLOYMENT OPPORTUNITY 
Cr Criminal ts - =a os ~ the Weekly Call to be 
DC : . | held on Friday, March 7th, 1958, at 9:30! YOUNG ATTORNEY. OPPORTUNITY IN| TRIAL ATTORNEY FOR DEFENSE | 
IT : District Court | . -. in Judge Broadhurst 8 Court Englewood, New Jersey. Address Box 477. negligence and compensation cases; ws 
. Civil Jury Trials (958. - Seat ae eae . is 1), 541 844, qualifications and remuneration. Box 481 
M Motions 937, 038, 929. 949. 951. 966. OST. O68 ban YOUNG ATTORNEY TO ASSOCIATE WITH EMPLOYME 
s ote Sd tate = hd Be 9t, OO, 990, Newark attorney specializing in defense NT NTE 
PW Prerogative Writs pee 9 ar 1 : ar ge Py eee of negligence and compensation; give ee wa » 
DR Domestic Relations 1u32 i (4210, 4251, 4504), ence and salary desired. Box 480. | YOUNG ATTORNEY ADMITTED 1954 7 
. 25s ( B 4558 304). _ CLEPE wawrw sien celia iain aieantan: eteran- Law eview- unmarried- broad 
~ TR . Toms River oe 4461, 4468, 4469, 4470, “pies. Gonestaar tr wales te picid experience with leading N. J. tirm and le ve 
1958 Knight Giordano Ascher Evans Simmill riety cane’ Hen pied pr sral practice with emphasis on negligence | N re pang iia oe ar oan P 
Mar 7 PW M DR DC P 1 4494, 4495, 4509, 4510, | matters. Call OL 3-5452. | ts Ga Ieeita la GET Ee 
I r , 4520, 4526, 4531 | Can locate in any County 
Mar 10-13 JT IT JT DC C 4573, 4576) 4378. | 
r 4573, 4576, 4578, a 
Mar 14 PW M DR DC Cr ATTORNEY TAX ATTORNEY YOUNG ATTORN: 
Mar 17-20 JT JT 7 DC Cr : : STYMIED? | wostee aaa” santa a ee 
Mar 21 PW M DR DC Pr Passaic Trials We can offer excellent chances ih advance a Sane aesaten ton ee oe 
Mar 24-27 rT JT iy & DC Cr ment in our Claim Dept. to admitted attor | = ae aaa ETI 
Mar 28 TR M DR DC Cr COURT JUDGE | trond “starting ‘salary, excellent benefits, | 1 nes 
1 DAVIDSON Apdatt start 7. celle De | n¢ negli 
Mar 31-Apr4 EASTER RECE ss - Ss DSON —— car agp when in the field 
r = eRe i : : : Monday r 239 f »2 « | Apply in person or Phone Mr. Whi t 
Note: District Court Jury Trials will be held in Freehold on March 108 ~ wok aaIT WL Geen Gla CRestview 7-200. cecil 
17, 18, 19 and 24, 25, 26, 1958. ne 172, 45% : 
atrimoni seviot ; : Tuesda) M 1 1 77, 543 ca ga ng ae 
Matrimonial Division (Judge Gene R. Mariano) will sit in| _5s1. 652 : ALLSTATE 7 
Freehold the week of March 17, 1958, incl. woe aid. ek nae Git ak eee | tnclnding | ‘ 
ead ‘vic i 456, 447, 499, 524, 311, 541, 587, 529 ber 
Chancery Division (Judge John B. Wick) will sit in Freehold | ,.°%°. #6. ¢ INSURANCE co. Pass 
every day during the month of March, 1958. Pilday, a8 Pak Sk Pee niyiate' r Middlesex County 
Mes 5a ieee ee ; 7 Mm ase ions | MOUNTAIN AVE MURRAY HILL | _ = 
ATTORNEY, TWENTY YEARS EXPERI 
NORMAN N. POPPER Essex Weekly Call Se ene — — = Rh Se chet Noe ait pa Mears moe a 
evnnadetiaineg de ance New Bills Introduced a oa: [ee ee ee ee ee 
REGISTERED PATENT sUrthion count axb sibs ankruptcies | CLERKSHIP: NEWARK OR SUBURBA 
— — SSSEX COUNTY COURT —____— ae I opport for 
ATTORNEY ES: ri - gil ” RI The following bills were in- r | expe me A ae eos Grave Savniia 
17 Academy St., Newark 2, N. J. FRIDAY, MARCH 7, 1958 troduced in the Legislature: a VET EEE March or April. Please write to Box . 
Mitchell 2-1406 vert yeeros: " SENATE eS Y. Har | ATTY 6 YRS. WORKMEN'S COMPENS&: 
Services uruilabee attorneys Court Ca ill t lied before went htc - of B tion background with petitioner and r 
ricex usailahle to attorneys only tile A FP Wanzh, Room irt| S-115 Lance. To allow the re- .T. &} anes Donen oF 
House a 30 d will be 5 Aces i ce ae Eis 2-26 nial, title and g 
—$$$___ - = eas peta wh tor Sal ; spondent in workmen’s compen-) pryerriapEs, Elizabeth, 159 Elizabeth seeks association wit 
ROY GRIFFITH NOTE: 53 E sasileensnt: 2: sation cases 20 days in which! Av¥e.._ Newark ; Hab. $10,623.94 neers tana 
JONES | | causes now svattavie in Room 217 to answer a petition instead of | ian." li i seste - 
PATENT ATTORNEY 7, 2°2, 352. (1035. 2789). 1039. 1267,| 10; makes it unnecessary to ver- | F- Mg 
. — snag a INdY, 1364, 1375, 1395, 1463, 1465, 1542,| ify the petitions and answer; aN 
$ ov ept. of the Army 1576 64 1662 170 “i tt. 4 9s id sO Peter 
Chamber of Commerce Bidg. ian ea ania ion permits Workmen’s Compensa-/ pyarrisoxn B Seu aeee maken 
’ ‘ oo 793 1760, | +3 ivision _— $343 uther CAPABLE ATTY x tIENCED WIT 
24 Branford Place, Newark, N. J. 198, 2131 2347, 2359, 2358 ety Division to esate Luger $401 workmen's a and n ; 
Mitchell 3-6136 PAD erean ena o;ug | PY registered or certified mail,| : pipe Wiese Ry and also i 
: ae bat oe vi 4 Bey I} > 1m" 1% @& ais 4 matrimonial a matters seeks < 
; > esp as well as_ personal service. a are ., fr. LT. | @tiom in Northern or Central N.J. Box 4 
| (L&zIR ) Dt eaciaie pRrssiiemobes : 
a : $15 e FOR REN 
S-116 Jones. To provide that b. § sets vd = 
any person who, by advertising, +F.; solr, Robt. In-| OFFICE AVAILABLE IN SUITE OF CPs 
A 744 Broad Street. C rket 2-4699 
offers for sale any commodity 3 “ TiN PadBcinto 
lor service as a part of a plan > | OFFICE SPACE IN BUILDING WITH Fora 
: othe profession Jnly one laws 
or scheme with the intent not Modern all brick air co ditioned pr ‘i 3 
3 . : building site park , I ra = 
to sell at the price stated therein aati” waa Gee eee : 
IT shall be guilty of a misdemeanor. wal aiting room, secretary area 
| | office and inside lavatory. | ng 
OUTF (R&AofL) | in fast growing country club sectioe 


, TION 
il CORPORA 


nt “hits” with new and 


with exclusive self-filin 


old corporations 


are permane g drawer 


MINUTES © 


S-119 Cowgill, Lynch, Kelly, 
Grossi, Fox, Ridolfi & Sandman. 
To provide that the Superior 
Court shall consist of 44 judges 
instead of 38. (R&AofL) 

S-120 Harper. To provide for 
increased payments under the 
Workmen’s Compensation Act 
for various specified accidents. 
(L&IR) 

S-121 McCay. 


| 


To fix a new 
schedule under 





YOU GET 
e Stock and Transfer Ledger 
© = 0 Corporate Desk Seal 
« 3 ring Minute Bonk with Booster 
+ Book of Beatuifully Lithographed 
Stock Certificates 
OPTIONAL 
¢ Printed Minutes at $1.00 


» Gold Lettering on all Books 
at $1.06 
* Pocket Seal at $1.25 


*reinforced drawer 


$2.00 additional 


A&A HANDSOME OUTHT 
QUALITY MADE TO ENDURE 
* Shipped prepaid 

within. hours! 
* Seal in your 

office in a day! 


ANOTHER — ALL-STATE — IMPROVEMENT 


EXTRA at NO INCREASE in price 


An Extra Heavy Indestructible Lift Top Box 


ALL-STATE orrice 


502 HIGH STREET, NEWARK 2, N. J. 


SUPPLY CO. 


MARKET 4-5577 





— 24 Hour Service — 


Service That Only A Manufacturer Can Offer 


compensation 
the Workmen’s 
Act. (L&IR) 

S-122 McCay. To fix a new 
schedule of increased benefits 
under the Temporary Disability 
Benefit Law. (L&IR) 

S-124 McCay. To regulate the 
issuance of restraining orders 
and injunctions in labor dis- 
| putes. (L&IR) 

ASSEMBLY 

A-297 Musto & Hauser. To 
provide that real property shall 
be assessed for taxation, in 
each taxing district, according 
to standards of value and classi- 
fication and that the same shall 
|be uniform in each classifica- 
tion; designates four classifica- 
|tions, (a) residential, (b) com- 
mercial, (c) industrial and (d) 
waterfront and such railroad 
real property that is assessed 
|locally and all other real prop- 
erty which would not come un- 
der the first three classifica- 
tions. (R&AofL) 

A-298 Musto & Hauser. To en- 
act a “Homestead Tax Exemp- 
tion Law”; describes property 
classified thereunder. (SC&MG) 

A-315 Deamer & Stewart. To 
establish a Tax Court and trans- 
fers thereto certain matters of 
jurisdiction and personnel of 
the Division of Tax Appeals. 
(Jud.) 

ACR-27 Musto & Hauser. Com- 
panion bill to A-297; provides 
for a Constitutional amendment 
to require the taxing of real 
estate as provided for in that 
bill. (SC&MG) 


Z. H. POLACHEK 


Reg. Patent Attorney 
1234 BROADWAY (at 31st) 

New York I, N. Y. 
Phone: LO. 5-3088 


Compensation 

















Colonia in Woodbridge 


2p month. Call WA € 
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of Siv » Pet ‘ OFFICE AND FACILITIES 
Brooadway, Cam ler I vailabie with establis 


















































































































F Ir. Epste 
SKOKOS, Peter S ver § Free ns 

t 1 l 9.07 assets $1,- tf} I OR 

) solr. Donald J ve suite in downtown 
f law library. Box 490 
& d/b/a Fairlawn —————— —— 
+-33 Hartley Pl OFFICE FOR RENT IN LAWYER'S STITE 
4- Banta Pl air Lawn Phone MA 4-4474. 

y tb. $54,347.66 assets 685 ; — — 

refr. L.T. & F solr. Pe J. Cammarar 

eye FOR SALE 
STAHI! Henr Sta *> vol liab. $60 —— 

~ 67 Se” $30; refr. L.T.& solr —_—_—_—_—_ ———$$$__—_—____ — 

turton B. Weiner: 3 7OR 8 > 
J. L. SUMMER Mfg. Co., 28 Vesey St., Nev S) - Siege sie 

irk Chap. XI re T j yl ¢ Po seh Bld # anon 

Lindabury, MeC. & epee ; ae rs 
TIMPONE, Thomas, t tga meee 

Siding Co., 1143 — = ss i 

liab. $4,060.06: axsets £300 : 4 Cas 8, 

F solr *. Leonard Newmar 2 Tet ere ena eee ie MmDLOV 
WHITE Ridge Associates Inc.. I LEROY MILLAR employe 
Rd., Short Hills: Chap. XI: li i | 102 North Main Street, Paterson J P.oyee 
019; assets $15,257; refr. L.T. & F solr LAmbert 3-1803 tag 
Allan Krieger; 2-27 — epecked 
WINANS, Robert, a/k/a Robert P. Winans, a the 

nd. «& ar & d/b/a F&SR ~ F ” $e 
ratty Gta & dba F & 8 Repatr § SERVICES FOR LAWYERS [rere ¢) 
liab. $5,505.23 issets $5,200 L ———_ nti] #3 - 
&P.: aolc. Peter J. Gavinaran 2 HANDWRITING EXPERT, EXAM! antl t 
WINKLER, Marvin, 17 Van Orden Ave.,| ,,‘isputed documents. J. Howard Harist 
Spring Valler: vol liab. $35,458: refr.| 15 Park Row, New York 38, N. Y. I 
I..T. & F.: solr. Sidney L. Jacobs; 2-28. | ‘8773-8 
LEGAL NOTICE "| INTERPRETER - SPANISH, PORTU 
= _ and French. Arnaldo V. Santos, 5 
Dated = Street, Newark, New Jersey. MI 
ESTATE OF ANTHONY BETTA, 4 : STEN 
_Pursnant to the order of ADBIA} | webs d Seas eels 
“OLEY. JR.. Surrogate of the County of | yout, Berge p and Ess 
aNex this day made. op the application of SST REtz a 
e undersigned. Executor of said deceased — 
ott is hereby given to the creditors of | 
aid deceased, to exhibit to the eubseriber 
inder — yr affirmation, their claims and ; 
emands against the estate of said deceased 
vithin sit months from this date, or th 
Sg SR Hh os NEW JERSEY BUREAUS 


covering the same ava@inet the anhecriber WILLIAM C. FAY, General Manager | 


















HARRY J STEVENS. Je ae MAIL: Box 643, Newark 1, N. J 
i entral Avenue : PHONE: MUrdock 8-5444 Le Contre 
te WIRE: Union, N. J. ‘ay 
- (. Al 3 valll rf 
— BP burder 
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OF NEW JERSEY 











TITLES INSURED 
THROUGHOUT NEW JERSEY 
on the Certification 

of Authorized Attorneys 









A NEW JERSEY CORPORATION 


AGENCIES IN: Serving New Jersey ¢ Organized 1928 


— @ FREEHOLD @ Morristown @ New Brunswick 
ATERSON @ RIVERSIDE @ Toms RIVER @ TRENTON 


15 MARKET ST. NEWARK, N. J. Mitchell 2-7878 
RGEN COUNTY OFFICE: 65 HUDSON ST... HACKENSACK 

































